UBND TINH BINH THUAN CONG HOA XA HQI CHU NGHIA VIET NAM

SO TU PHAP Péc 1ap — Tu do — Hanh phiic
Sb: 613/KL-STP Binh Thudn, ngay 21 thang 11 nam 2019
KET LUAN THANH TRA

V/v thanh tra chuyén nganh ddi véi 02 Vin phong Cong chirng:
Dirc Linh va Hoai Dire.

Thue hién Quyét dinh sé 167/QD-STP ngay 16/9/2019 cia Giam dbc So
Tu phap Binh Thuan vé thanh tra chuyén nganh déi véi 02 Vin phong Cong
chtmg: Puc Linh va Hoai Puc, Poan Thanh tra theo Quyét dinh s6 167/QD-STP
d3 tién hanh thanh tra tir ngdy 10/10/2019.

Xét Bao cao két qua thanh tra sb: 63/BC-DTTr ngay 12/11/2019 cua
Truong Poan Thanh tra.

Két luan thanh tra nhu sau:

I. PAC PIEM TINH HINH

1. Van phong Cong ching Dire Linh

Vin phong Cong chimg Pirc Linh duge Uy ban nhan dén tinh Binh Thuan
cho phép thanh 18p ngay 09/9/2014 theo Quyét dinh s6 2973/QD-UBND.

Ngay 13/01/2017 Uy ban nhan nhan tinh Binh Thuin c¢6 Quyét dinh s6
160/QD-UBND cho phép Vian phong Coéng ching Ptc Linh chuyén dbi tir
Doanh nghiép tu nhan sang Cong ty hop danh; dugc S& Tu phap Binh Thuan
cap Gidy phép dang ky hoat dong sé 13/TP-DKHP ngay 02/5/2018, c6 dia chi
try s tai 262 duong 3/2, khu phdp 9 thi trin Ptc Tai, huyén Puc Linh, tinh
Binh Thuan.

Vian phong Cong chimg Duc Linh c6 08 nguoi; 02 Cong ching vién hop
danh gom ong Nguyén Chi Céng — Truong Van phong va 6ng Tran B4 Tuan —
thanh vién hop danh. Thang 7/2019 6ng Tran Ba Tuan da rat ra khoi Vian phong.
Vin phong s& bo sung thanh vién trong thoi gian toi.

Tir ngay 01/7/2018 dén 30/8/2019, Vin phong di cong ching 6003 hop
ddng, giao dich. Tong sb tién thu duoc tir 16 phi cong chimg 1a 1.488.295.435
d6ng. Thuc hién cac nghia vu tai chinh 72.287.100 dong.

2. Van phong Cong chirng Hoai Dirc

Vin phong Coéng chiung Hoai Pic dugc Uy ban nhan dan tinh Binh
Thuan cho phép thanh 1ap ngay 03/11/2014 theo Quyét dinh sd 3594/QP-
UBND.

Ngay 20/01/2017 Uy ban nhan nhan tinh Binh Thuin c¢6 Quyét dinh sb
195/QD-UBND cho phép Vian phong Cong ching Hoai Ptc chuyén doi tir
Doanh nghi¢p tu nhan sang Cong ty hop danh; duoc S& Tu phap Binh Thuéan
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cap Gidy phép ding ky hoat dong s 14/TP-BDKHD ngay 05/10/2017 bd sung
cong chung vién hop danh Nguyen Thi Thuy Trang. C6 dia chi tru so tai 516
Cach Mang Thang Tam, khu phd 2, thi trAn V& Xu, huyén Pac Linh, tinh Binh
Thuan.

Vian phong Cong chumg Hoai Duc ¢6 07 nguoi; 02 Cong chimg vién hop
danh gom 6ng Tran Ngan— Trudong Van phong va ba Nguyén Thi Thiy Trang —
thanh vién hgp danh.

. Tu ngay 01/7/2018 dén 30/8/2019, Van phong da cong chung 6273 hop
dong, giao dich. Tong s6 tién thu duoc tur 1 phi cong chimg la 1.251.728.000
dong. Thuc hién cac nghia vu tai chinh 52.402.000 dong.

II. KET QUA THANH TRA
1. Van phong Cong chirng Pirc Linh
* Uu diém:

- Vian phong Céng ching Puc Linh d3 thuc hién viéc chuyén doi tir
Doanh nghiép tu nhan sang loai hinh Cong ty hgp danh theo dung quy dinh tai
diéu 79 cua Luat Cong chimg nam 2014 va diéu 19 cua Thong tu 06/2015/TT-
BTP; Thuc hién day du th tuc ding bao vé ndi dung ding ky hoat dong theo
dang quy dinh.

- Van phong c6 mua Bao hiém trach nhiém nghé nghiép cua Cong ching
vién theo dung quy dinh tai di€u 37 cua Luat Cong chimg nam 2014 va diéu 19
cta Nghi dinh s0 29/2015/Nb- CP.

- Niém yét lich lam viéc, thu tuc cong ching, phi cong ching, thu lao
cong ching dung quy dinh tai diéu 33 cua Luat Cong chirng nam 2014.

- C6 kho luwu trit ho so; H) so luu trix gon gang, khoa hoc. Puogc dong
thanh ting tap tai liéu, thuan tién cho vi¢c tra ctru, st dung.

* Sai sot:

- V& 10i chung: co ban 1a day du cac noi dung theo mau quy dinh. Tuy
nhién, c6 mot s6 van ban coéng chimg, Van phong c6 dua thém nhiing néi dung
khong céan thiét. Doan Thanh tra yéu cau Van phong cong chung thuc hién ghi
161 ching dung theo mau quy dinh tai Thong tu 06/2015/TT-BTP.

- Vé thong bao niém yét viéc thu 1y cong chimg van ban thoa thuan phan
chia di san: tén thong bao niém yét ciia cac ho so cong ching van ban thoa thuan
phan chia di san thira ké chua chinh xac. Theo quy dinh tai khoan 3, diéu 57,
khoan 2, diéu 58 cta Luat Cong chimg nim 2014 va khoan 1 diéu 18 Nghi dinh
s6 29/2015/ND-CP phai 13 “théng bdo vé viéc thu Iy cong chirg van ban théa
thuan phdn chia di san” nhung Van phong Cong ching st dung 1a “ thong bado
vé viéc phdn chia di san thira ké”(hd so sb 2581/2018; 3913/2018; 2609/2018;
151/2019).

- H6 so' Vian bén théa thudn phan chia di san s6 502 ngay 14/02/2019 sir
dung tén thong bao thu ly viéc cong ching khong ding; khong c6 gidy to chung
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minh méi quan hé nhan than giita nguoi dé lai di san ding quy dinh, chi c6 T
tuong trinh ctia nguoi thira ké va quan hé nhan than véi nguoi dé lai di san thira
ké khong c6 xac nhan cta co quan c6 thim quyén 1a chua dam bao tha tuc; noi
dung niém yét khong néu 16 mdi quan hé cuia nhitng nguoi théa thuan phan chia
v6i nguoi dé lai di san thira ké, vi pham diém d, khoan 2, diéu 12 ctia Nghi dinh
s6110/2013/ND-CP ngay 24/9/2013 (dwgc sta d6i tai Nghi dinh sb
67/2015/ND-CP ngay 14/8/2015) cuia Chinh phu quy dinh xtr phat vi pham hanh
chinh trong linh vuc bd trg tu phap, hanh chinh tu phap, hén nhan va gia dinh,
thi hanh an dan sy; pha san doanh nghi¢p, hop tac xa.

- Hop dong thé chap khong luu gidy to phap 1y ciia ngan hang (hd so s6
2588/2019; 2593/2019; 3001/2018....).

- Mot s6 hop dong giao dich c6 ngudi lam chimg nhung trong van ban
cong ching khong dua tén nguoi lam chung vao (hd so 2586, 2583, 3924/
2019).

. -Hop ddng ty quyén khong luu s6 ho khiu cia 2 bén tham gia giao dich
(h6 s03916/2019).

- Déi tugng cua hop ddng chuyén nhuong quyén sir dung dat khong dung
theo ho so luu trir (ho so 3915/2019).

- C6 1ap s6 theo ddi ho so cong ching ding mau theo quy dinh tai Thong
tu 06/2015/TT-BTP. Tuy nhién, khong ghi day du thong tin ting cot.

2. Van phong Cong chirng Hoai Durc

* U'n diém:

- Van phong Coéng chimg Hoai Pac di thyc hién viéc chuyén doi tir
Doanh nghi€p tu nhan sang loai hinh Céng ty hop danh theo ding quy dinh tai
diéu 79 cua Luat Cong chimg ndm 2014 va di€u 19 cua Thong tu 06/2015/TT-
BTP; Thuc hi¢n day du thu tuc dang bao vé ndi dung dang ky hoat dong theo
ding quy dinh.

- Van phong c6 mua Bao hiém trach nhiém nghé nghiép cua Cong ching
vién theo dung quy dinh tai di€u 37 cua Luat Cong chimg nam 2014 va diéu 19
cua Nghi dinh s6 29/2015/ND- CP.

- Vin phong c6 niém yét phi céng chtng theo ding quy dinh Théng tu sb
257/2016/TT-BTC;

- Co6 niém yét muc tran thu lao cong chimg theo Quyét dinh 33/Qb-
UBND ngay 24/7/2015 cua UBND tinh Binh Thuan.

- Niém yét lich lam viéc, thu tuc cong ching, phi cong ching, thu lao
cong chung dung quy dinh tai diéu 33 cua Luat Cong chirng nam 2014.

- C6 mo s6 theo ddi hd so cong chimg hop ddng, giao dich theo mau quy
dinh ctia Thong tu 06/2015/TT-BTP.

- C6 kho luu trit hd so; HO so luu trit gon gang, khoa hoc. Pugc dong
thanh ting tap tai liéu, thuan tién cho viéc tra ctru, st dung.
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2. Sai sot:

- Phiéu yéu cau cong chimg khong liét ké nhiing tai liéu kém theo, khong
ghi thoi gian nhan phiéu (hd so: 1524, 1525, 1526, 1527/2019...); ¢6 hd so luu
thiéu phiéu yéu cau cong chimg (hd so 4278, 4279/2018).

- Hd so vin ban thoa thuan chia tai san chung cta hd gia dinh, c6 nguoi
lam chimg vi c6 nguoi khong biét doc, khong biét viét nhung khong ghi thong
tin ngudi lam ching vao trong ndi dung van ban (hd so sb: 1540; 4303/2018;
Mot s6 hop dong giao dich c6 nguoi lam ching nhung trong vin ban cong
ching khong dua tén nguodi lam ching vao (hd so 5133, 5134, 5135,
5136/2019,...).

- Viéc huy bo hop dong da giao két truéc d6 ma VPCC dung tir “Hop
dong huy bo hop dong...” 1a khong chinh xac, ding ra phai dung tir “Van ban
thdéa thuan huy bo hop dong...” (ho so s6 1240/2019).

- Hop ddng thé chip khong luu gidy to phap 1y cua ngan hang (hd so sb
4285,4314, 4783, 4813, 4819, 4832, 4317, 4324/2018);

- Stra 16i k¥ thuat khong ding quy dinh (hd so so 4293,4316, 4325,
4808/2018...), vi pham diém c, khoan 1, Bleu 14 Nghi dinh s6 110/2013/ND-CP
ngay 24/9/2013 (duogc sira ddi tai Nghi dmh s6 67/2015/ND-CP ngay 14/8/2015)
ciia Chinh phu quy dinh xir phat vi pham hanh chinh trong linh vuc bd tro tu
phap, hanh chinh tu phap, hon nhan va gia dinh, thi hanh an dan sy; pha san
doanh nghiép, hop tac xa.

- Ho S0 sé: 2953/2019, dai dién Ngan hang chua ky vao tung trang trong
hop dong thé chap.

- Mot sb thanh phan trong ho so luu trit thong tin con md, khong nhin ré
nhu: ban sao ching minh nhan dan, s6 ho khau, gidy chirng nhan quyén sé
hitu...

1. KET LUAN

Thuc hién cac quy dinh cua Luat Cong ching va cac van ban huong dan
thi hanh, cac Van phong Cong ching da chap hanh déy du nghia vu cua t6 churc
hanh nghé cong ching. Cu thé:

Céac Van phong Cong chung thuc hién ché do lam viée theo ngay, gio lam
viéc cua co quan hanh chinh nha nudc; chap hanh cac quy dinh cua phap luat vé
lao dong, thué, tai chinh; chap hanh cac yéu ciu ciia co quan nha nudc ¢ thim
quyén vé viéc bao cdo, thanh tra, kiém tra; luu trit ho so cong ching; tru so
khang trang, voi trang thiét bi day du, dap ng duge co ban yéu cau cua nguoi
yéu ciu cong chimg. Cong chimg vién déu mua bao hiém trach nhiém nghé
nghiép day du.

Cac Van phong Cong chimg trong thoi gian qua da khong ngimg dugc
hoan thién vé co so vat chat va di giai quyét duoc mot lugng 16n cac vu viée
cong chimg. Trong qua trinh hoat dong cac Van phong Cong chimg da c6 y thur

trong viéc chap hanh cac quy dinh cua phap luat vé cong chimg va cac van ban
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phap luat co lién quan. V& co ban, cac hop dong, giao dich duoc cong chimg
vién ctia cac Vian phong Cong chimg cong chimg ding thim quyén, ndi dung
cta cac hop ddng, giao dich khong vi pham phap luat, khong trai dao dirc xa hoi.
Viéc cong ching hop déng, giao dich dugc thuc hién mdt cach nhanh chéng,
thuan tién, dap img duoc co ban yéu cau ciia ngudi yéu cau cong chimg va phu
hop véi quy dinh ctia phap luat. Cong tac luu trit hd so cong ching di duoc chu
trong.

Mic du ¢6 nhitng wu diém nhu trén, nhung hoat dong ciia cac Vian phong
Cong chirng duoc thanh tra van con sai sot, cu thé:

1. Van phong Cong chirng Durc Linh
- C6 dua thém nhiing noi dung khong can thiét vao phan 10i ching.

- Str dung sai tén “thong bao vé viéc thu 1y cong chimg van ban thoa
thuan phan chia di san”.

- Cong chung van ban thoa thuan phén chia di san trong truong hop thira
ké theo phap luat ma nguoi yéu ciu cong chimg khéng co gidy to chimg minh
quan hé gitta ngudi dé lai di san va ngudi duge huong di san.

- Hop dong thé chip khong luu gidy to phap 1y ctia ngan hang

- Hop ddng giao dich c6 ngudi lam ching nhung trong vin ban cong
ching khong dua tén ngudi lam chung vao.

- Ho so luu thiéu s ho khau cua 2 bén tham gia hop ddng, giao dich.

- Déi twong cua hop dong chuyén nhugng quyén sir dung dat khong dung
theo ho so luu trir.

- S6 theo dbi hop dong, giao dich khong ghi day du thong tin ting cot.

Trong céac hanh vi trén, hanh vi cong chitng van ban thoa thuan phan chia
di sdn trong trwong hop thira ké theo phdp ludt ma nguoi yéu cau cong chimg
khéng cé gidy to ching minh quan hé giita ngwoi dé lai di san va ngwoi dwoc
huéng di san vi pham diém d, khoan 2, diéu 12 cua Nghi dinh s6110/2013/ND-
CP ngdy 24/9/2013 (dugc sira d6i tai Nghi dinh sé 67/2015/ND-CP ngay
14/8/2015) ctia Chinh phu quy dinh xtr phat vi pham hanh chinh trong linh vuc
bo tro tu phap, hanh chinh tu phap, hon nhan va gia dinh, thi hanh &4n dan suy;
pha san doanh nghi¢p, hop tac xa.

Hanh vi nay bi quy dinh 1a hanh vi vi pham hanh chinh, do d6 Poan
Thanh tra da 1ap bién ban vi pham hanh chinh va Chéanh Thanh tra S¢ da ra
quyét dinh xt phat hanh chinh 5.000.000 dong.

2. Van phong Cong chirng Hoai Durc

- Phiéu yéu cau «cong ching khong liét ké nhimg tai liu kém theo, khong
ghi thoi gian nhan phiéu.

- Hop ddng, giao dich c6 ngudi lam ching nhung khéng ghi thong tin

ngudi 1am ching vao trong ndi dung hop ddng, giao dich.
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- Con dung tir “Hop ddng hity bo hop dong...” 1a khong chinh xéc.
- Hop dong thé chip khong luu gidy t& phap 1y ciia ngan hang.

- Stra 13i k§y thuat khong dung quy dinh vi pham diém c, khoan 1, Diéu 14
Nghi dinh sé 110/2013/ND-CP ngay 24/9/2013(dugc sira doi tai Nghi dinh sb
67/2015/ND-CP ngay 14/8/2015) cuia Chinh phu quy dinh xtr phat vi pham hanh
chinh trong linh vuc bé tro tu phap, hanh chinh tu phap, hon nhan va gia dinh,
thi hanh 4n dan su; pha san doanh nghié¢p, hop tac xa.

- Pai dién Ngan hang chua ky vao timg trang trong hop dong thé chap.

- Mot sb thanh phan trong ho so luu trit thong tin con md, khong nhin ré
nhu: ban sao chung minh nhan dan, s6 hd khau, gidy ching nhan quyén sé hiru.

Trong cac hanh vi trén, hanh vi sita 16i ky thudt khéng ding quy dinh Vi
pham diém c, khoan 1, Piéu 14 Nghi dinh sé 110/2013/ND-CP ngay
24/9/2013(duoc sira ddi tai Nghi dinh sé 67/2015/ND-CP ngay 14/8/2015) cua
Chinh pha quy dinh x& phat vi pham hanh chinh trong linh vuc b trg tu phap,
hanh chinh tu phap, hon nhan va gia dinh, thi hanh 4n dan su; pha san doanh
nghiép, hop tac xa.

Hai hanh vi nay bi quy dinh 1a hanh vi vi pham hanh chinh, do d6 Poan
Thanh tra dé 1ap bién ban vi pham hanh chinh va Chanh Thanh tra S¢ da ra
quyét dinh xtr phat hanh chinh 2.000.000 dong.

IV. BIEN PHAP XU LY

+ Yéu cau 02 Van phong Cong chung: Due Linh va Hoai Birc nghiém
chinh chap hanh Quyét dinh xur phat vi pham hanh chinh ciia Chanh Thanh tra
S¢ Tu phap.

+ 02 Van phong Cong ching: Bure Linh va Hoai Pure phai ra soat, chan
chinh, va tién hanh ngay bién phap khic phuc nhiing sai sot ma Két luan thanh
tra d3 néu ra. Can ting cuong cong tac tu kiém tra, xem xét k¥ hd so cong ching
trude khi thye hién, dam béao tinh hop phap, chinh x4c cta thanh phan ho so; xac
dinh chu thé tham gia hop ddng, giao dich va ndi dung hop ddng, giao dich phai
dam bao quy dinh ctia phap luat. Cong ching vién phai dau tu hon nita nghién
ctru quy dinh ctia Ludt Cong chung, B luat dan sy, Luat Hon nhéan va Gia dinh,
Luat Dat dai va cic vin ban phap luat c¢6 lién quan, nang cao ky nang nghiép vu.
Kip thoi phan anh nhiing khé khan, Vu’(mg mac, bat cap cua phap luat trong linh
vuc cong chung vé Hoi Cong ching vién va S¢ Tu phap dé dugc xem xét, thao
g3, gop phan nang cao hon nita hiéu qua hoat dong cong ching trén dia ban tinh

+ Cac Van phong Cong chung phai bao cdo két qua thuc hién Két luan
thanh tra bang van ban vé S& Tu phap (qua Thanh tra S&) trong vong 30 ngay
lam viéc ké tir ngay nhan duoc Két luan thanh tra dé kiém tra, theo ddi.

+ Thanh tra S¢ tang cuong cong tac thanh tra, nhit 13 cong tac kiém tra
sau thanh tra viéc thuc hién Két luan thanh tra dé hoat dong cong ching di vao
nén nép.



Trén day 1a Két luan thanh tra chuyén nganh vé t6 chic va hoat dong déj
voi 02 Van phong Cong chimg: Duc Linh va Hoai Buc theo Quyét dinh so
167/QD-STP ngay 16/9/2019 cua Gidm doc S& Tu phap.

Noi nhan:

- Thanh tra B Tu phap;

- Thanh tra tinh;

- Lanh dao So;

- Phong Nghiép vu 2;

- Ho1 Cong chung vién;

- Van phong Cong chirng Purc Linh;
- Vin phong Cong chirngHoai Dirc;
- Luu hd so thanh tra;

-Luu VT, TTr.

GIAM POC
Nguoi ky: S& Tu phap
tinh Bifih Thuan

§th@binhthuan.gov.vn
Cg.gquan: Uy ban Nhan
dan tinh Binh Thuan
Thoi gian ky:
21.11.2019 15:52:33
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