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Hdi - Dap: Quy dinh phap luat vé hop dong lao déng

LOI NOI PAU

Ngay 20/11/2019, Qudc hdi nudc Cong hoa xi hoi chi
nghia Viét Nam khéa XIV, ky hop thi 8 thong qua Bo luat
Lao dong ndm 2019 (sau day viét tit 1a BO luat Lao dong
ndm 2019) c6 hi€u lyc thi hanh ti ngay 01/01/2021. B0 luéat
Lao dong ndm 2019 c6 17 chuong vé6i 220 diéu, quy dinh
tiéu chuin lao dong; quyén, nghia vu, trach nhiém ctia ngudi
lao dong, ngudi st dung lao ddng, t6 chic dai dién ngudi
lao ddng tai co s6, td chiic dai dién ngudi st dung lao dong
trong quan hé lao dong va cdc quan hé khéic lién quan truc
ti€p dén quan hé lao dong; quan 1y nha nuidc vé lao dong.

So v6i BO Luéat lao dong ndm 2012, BO luat Lao dong
ndm 2019 di c6 nhiéu stia d6i, bé sung 16n, quan trong,
mang tinh lich sti; d4p dng c4c yéu cau méi trong viéc quan
tri thi trudng lao dong, quan hé lao dong va trong boi canh
hdi nhap qudc t€. Trong gidi han ndi dung cudn Hoéi - Ddp
s6 02/2021, S& Tu phdp bién soan s6 chuyén dé: “Quy dinh
phap luat vé hop ddng lao dong va xii phat vi pham hanh
chinh linh vuc lao dong”.

Noi dung cudn tai liéu gidi thiéu t6i ban doc cdc quy
dinh ctia phdp luit vé hop ddng lao @dng (nhu: giao ké&t hop
ddng lao dong, thuc hién hop dong lao dong, cham diit hop
ddng lao dong, hgp dong lao dong vo hiéu, cho thué lai lao
ddng) va quy dinh xt phat vi pham hanh chinh trong linh
vuc lao dong.

Tran trong gidi thi€u téi ban doc.

BAN BIEN TAP
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A. GIAO KET HOP BONG LAO DONG

@ Hop dong lao dong la gi?

Khoan 1 Diéu 13 Bd luat Lao dong nim 2019 quy dinh:

Hop dong lao dong la su thoa thuin gita ngudi lao
ddng va ngudi sti dung lao dong vé viéc lam c6 trd cong, tién
luong, diéu kién lao dong, quyén va nghia vu clia mdi bén
trong quan hé lao dOng.

Trudng hop hai bén théa thuin bing tén goi khic
nhung ¢6 nodi dung thé hién vé viéc lam c6 trd cong, tién
luong va su quan ly, diéu hanh, gidm st ctia mot bén thi
dugc coi 1a hop ddng lao ddng.

Nguoi sit dung lao dong phai giao
két hgp dong lao dong véi ngudi lao
dong vao thoi gian nao?

Khoan 2 Diéu 13 Bd luat Lao dong nim 2019 quy
dinh: Trudc khi nhan ngudi lao dong vao lam viéc thi nguoi
st dung lao dong phai giao két hop dong lao dong v6i nguidi
lao dong.
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Céc hinh thiic giao két hop dong
lao dong?

Theo quy dinh tai Diéu 14 Bo luat Lao ddng nim 2019,
hop dong lao ddng dugc giao két thong qua hinh thic sau:

1. Hop ddng lao ddng phai dugc giao két bing vin ban
va dudc lam thanh 02 ban, ngudi lao ddng gitt 01 ban, ngudi
sti dung lao dong giti 01 ban, tri trudng hop quy dinh tai
khoan 2 Diéu nay.

Hogp dong lao dong dudc giao két thong qua phuong
tién dién ti dudi hinh thic thong di€p di liéu theo quy dinh
clia phap luat vé giao dich dién tii c6 gid tri nhu hgp ddng
lao dong bing vin ban.

2. Hai bén c6 thé giao két hgp ddng lao dong bing 15i
néi ddi véi hgp dong c6 thdi han dudi 01 thang. Trif tridng
hop quy dinh tai khoan 2 Diéu 18, di€ém a khoan 1 Diéu 145
va khoan 1 Diéu 162 ctia Bo luat Lao dong, cu thé:

- Giao két hgp dong lao dong v6i nhém ngudi lao dong
ti d 18 tudi tré 1én thong qua mot ngudi lao dong trong
nhém dugc Uy quyén giao két hgp dong lao dong dé lam
cong viéc theo miia vu, cdng viéc nhat dinh cé thdi han duéi
12 théang.

- Giao két hgp dong lao ddng v6i ngudi chua di 15 tudi.

- Giao k&t hop ddng lao ddng véi lao dong 12 ngudi
gidp viéc gia dinh.
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Nguyén tic giao két hop dong lao dong?

biéu 15 Bo luat Lao dong nidm 2019 quy dinh 02
nguyén tic giao két hgp ddng lao ddng:

1. Tunguyén, binh ding, thién chi, hgp tic va trung thuc.

2. Tu do giao ké&t hgp ddng lao @dng nhung khdng duge
trdi phdp luat, thoa uéc lao dong tap thé va dao dic xa hoi.

Nghia vu cung cip théng tin khi
giao két hop dong lao dong?

Ngusi st dung lao dong phai cung cip thong tin trung
thuc cho ngudi lao dong vé cong viéc, dia diém lam viéc,
diéu kién 1am viéc, thdi gio 1am viéc, thoi gid nghi ngoi, an
toan, vé sinh lao dong, tién Iuong, hinh thic tra luong, b4o
hiém x3 hoi, bao hiém y t&, bao hiém thit nghiép, quy dinh
vé bdo vé bi mat kinh doanh, bdo vé& bi mit cong nghé va
van d¢ khéc lién quan truc tiép dén viéc giao két hgp dong
lao @dng ma ngudi lao ddng yéu cau (khoan 1 Piéu 16 Bo
luat Lao dong ndm 2019).

Ngudi lao dong phai cung cap thdng tin trung thuc
cho ngudi st dung lao dong vé ho tén, ngly thdng nim

sinh, giéi tinh, noi cu tru, trinh d§ hoc van, trinh do k¥
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ning nghé, xdc nhan tinh trang stic khoe va van dé khéc
lién quan truc ti€p dén viéc giao két hgp dong lao ddng ma
ngudi st dung lao dong yéu cau (khoan 2 Diéu 16 Bo luat
Lao dong ndm 2019).

Hanh vi nguoi st dung lao dong
khong dugc lam khi giao két, thuc hién
hop dong lao dong?

Theo quy dinh tai Diéu 17 B6 luat Lao ddng nim 2019,
khi giao két, thuc hién hgp dong lao dong, ngudi sii dung lao
dong khong dugc:

1. Giti ban chinh giay td tiiy than, vin bing, chiing chi
clia ngudi lao dong.

2. Yéu ciu ngudi lao dong phai thuc hién bién phap
bao ddm béng tién hodc tai san khac cho viéc thuc hién hop
ddong lao dong.

3. Budc ngudi lao dong thuc hién hgp ddng lao dong dé
tra ng cho ngudi st dung lao dong.

Tham quyén giao két hop dong
lao dong?

Theo quy dinh tai Diéu 18 Bd luat Lao ddng nim 2019
thi ngudi lao ddng va ngudi sti dung lao dong c6 thim quyén
giao két hgp ddng lao dong, cu thé:

1. D61 véi ngudi giao két hop dong phia bén ngudi st
dung lao dong

8
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Ngudi giao két hop dong lao dong bén phia ngudi st
dung lao dong la ngudi thudc mdt trong cic trudng hgp
sau day:

a) Nguoi dai dién theo phdp ludt ctia doanh nghiép
hoidc ngudi duge iy quyén theo quy dinh ctia phdp luat;

b) Ngudi diing ddu co quan, td chifc c6 tu cach phap
nhan theo quy dinh ctia phdp luat ho#ic ngudi dudc ty quyén
theo quy dinh cua phdp luat;

c¢) Ngudi dai dién ctia ho gia dinh, t6 hop tdc, td chiic
khac khong c6 tu cach phdp nhan hodc ngudi duge ty quyen
theo quy dinh cua phdp luat;

d) C4 nhan truc ti€p st dung lao dong.

2. D6i v6i ngudi giao két hgp dong phia bén ngudi
lao dong:

Ngudi lao ddng 12 ngudi truc tiép giao két hgp dong lao
dong, trii trudng hgp do6i véi cong viéc theo mua vy, cong
viéc nhét dinh c6 thdi han dudi 12 thang thi nhém ngudi lao
dong tir @a 18 tudi tré 1én c6 thé Gy quyén cho mot ngudi
lao dong trong nhém dé€ giao két hgp ddng lao dong (trong
trudng hop ndy, hop ddng lao dong phai dudc giao két bing
vin ban va c6 hiéu Iyc nhu giao két véi tiing ngudi lao dong;
Hop dong lao dong do ngudi duge ty quyén ky két phai kem
theo danh séach ghi r6 ho tén, ngay thang ndm sinh, gidi tinh,
noi cu trd va chii ky cua tiing ngudi lao dong).
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Ngudi giao két hop ddng lao dong bén phia ngudi lao
dong 1a ngudi thudc mdt trong cdc trudng hop sau day:

a) Ngudi lao dong tit di 18 tudi trd 1én;

b) Ngudi lao dong tii di 15 tudi dén chua di 18 tudi
khi c6 su ddng ¥ bing vin ban ctia ngudi dai dién theo phdp
luat ctia nguoi do;

¢) Ngudi chua @t 15 tu6i va ngudi dai dién theo phdp
luat ctia ngudi do;

d) Ngudi lao dong dugc nhting ngudi lao dong trong
nhém Gy quyén hop phép giao két hgp dong lao dong.

3. Ngudi dugc iy quyén giao két hgp dong lao dong
khdng dugc 0y quyén lai cho ngudi khic giao két hop dong
lao dong.

Ngudi lao dong c6 dudc giao két nhiéu
hgp dong lao dong cung mot lic khong?

Theo quy dinh tai Diéu 19 B6 luat Lao dong nim 2019
thi ngudi lao dong c6 thé giao két nhiéu hgp ddng lao dong
véi nhiéu ngudi sti dung lao ddng nhung phai bao dam thuc
hién ddy du c4c noi dung da giao két. Ngudi lao dong dong
thoi giao két nhiéu hgp ddng lao dong véi nhiéu ngudi st
dung lao ddng thi viéc tham gia bao hi€ém xa hoi, bao hi€ém
y t&, bao hiém that nghiép dugc thuc hién theo quy dinh ctia

10
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phap luat vé bdo hiém x4 hoi, bao hi€m y t&, bao hiém that
nghié€p va an toan, v€ sinh lao dong.

@ Céc loai hop dong lao dong?

Theo quy dinh tai Diéu 20 Bo luit Lao dong, hgp dong
lao dong phai dudc giao két theo mot trong céc loai sau day:

Hop dong lao dong khong xdc dinh thoi han - 13 hop
ddng ma trong dé hai bén khong x4c dinh thdi han, thoi
diém chidm dut hiéu Iyc ctia hgp dong;

Hop dong lao déng xdc dinh thoi han - 1a hop dong
ma trong d6 hai bén x4c dinh thdi han, thoi diém cham dut
hiéu Ivc ctia hgp dong trong thdi gian khdng qua 36 thang
ké tii thoi di€ém c6 hiéu luc ctia hop dong.

Khi hgp dong lao dong x4c dinh thdi han hét han ma
ngudi lao ddng van ti&p tuc 1am viéc thi thuc hién nhu sau:

- Trong thdi han 30 ngay ké tii ngay hop ddng lao dong
hét han, hai bén phai ky két hgp dong lao ddng mdi; trong
thoi gian chua ky két hgp dong lao dong méi thi quyen,
nghia vu va 1¢i ich ctia hai bén dudc thuc hién theo hgp dong
da giao két;

- Néu hét thoi han 30 ngay ké tif ngay hop ddng lao
dong hét han ma hai bén khong ky két hgp ddng lao dong
mdi thi hgp dong da giao két trd thanh hgp dong lao dong
khong xé4c dinh thai han;

11
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- Trudng hop hai bén ky két hop dong lao ddng méi 1a
hop dong lao dong x4c dinh thoi han thi ciing chi duge ky
thém 01 1an, sau d@6 néu ngudi lao ddong van tiép tuc lam viée
thi phai ky két hgp ddng lao dong khdng x4c dinh thdi han,
tru cac truong hgp sau:

+ Hop ddng lao dong d6i véi ngudi dudc thué lam
gidm doc trong doanh nghiép c6 von nha nudc;

+ Hop ddng lao dong ddi véi ngudi lao ddng cao tudi theo
quy dinh tai Khoan 1 Diéu 149 B9 luat Lao dong nim 2019.

+ Hop dong lao dong ddi vdi ngudi lao ddng nude
ngoai 1am viéc tai Viét Nam theo Gidy phép lao dong theo
quy dinh tai Khoan 2 Diéu 151 B0 luat Lao dong ndm 2019.

+ Trudng hop phéai gia han hop dong lao dong da giao
két dén hét nhiém ky cho ngudi lao dong 1a thanh vién ban
1anh dao ctia td chiic dai dién ngudi lao dong tai co s& dang
trong nhiém ky ma hét han hop ddng lao ddng theo quy dinh
tai Khoan 4 Di¢u 177 cta B0 luat Lao dong nim 20109.

Néi dung ctia hop dong lao dong?

Theo quy dinh tai kho4n 1 Diéu 21 B luat Lao dong
nim 2019, hgp @dng lao ddong phai c6 nhiing ndi dung chii
yéu sau:

a) Tén, dia chi ciia ngudi st dung lao dong va ho tén,
chiic danh clia ngudi giao két hop dong lao dong bén phia
ngudi st dung lao dong;

12
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b) Ho tén, ngay thang ndm sinh, gidi tinh, ndi cu trad,
s6 thé Ciin cudc cong dan, Ching minh nhin dan ho#ic hd
chiéu ctia ngudi giao két hgp ddng lao dong bén phia ngudi
lao dOng;

c¢) Cong viéc va dia di€ém lam viéc;

d) Thoi han ctia hgp dong lao dong;

d) Miic luong theo cong viéc hodc chiic danh, hinh
thic trd Iuong, thoi han trd luong, phu cap luong va céc
khoan bd sung khéc;

e) Ch€ do nang bic, nang luong;

g) Thoi gio lam viéc, thoi gid nghi ngoi;

h) Trang bi bao hd lao ddng cho ngudi lao ddng;

i) B4o hiém xa hdi, bio hiém y t& va bao hiém that nghiép;

k) Pao tao, bdi dudng, nang cao trinh do, k¥ ning nghé.

* Khi ngudi lao dong lam viéc c6 lién quan truc ti€p
dén bi mat kinh doanh, bi mat cong nghé theo quy dinh ctia
phép luat thi ngudi sti dung lao ddng c6 quyén thoéa thuin
bing vin ban véi ngudi lao ddng vé ndi dung, thdi han bio
vé bi mat kinh doanh, bdo vé bi mat cdng nghé, quyén 1gi va
viéc boi thudng trong trudng hgp vi pham.

* Po1 v6i nguidi lao dong 1am viée trong linh viic nong
nghiép, l1am nghi€p, ngu nghiép, diém nghiép thi tuy theo
loai cdng viéc ma hai bén c6 thé gidm mdt s6 ndi dung chi
yéu ctia hop ddng lao ddng va thoa thuin bd sung ndi dung
vé phuong thic gidi quyét trong tridng hop thuc hién hgp
ddng chiu 4nh huéng cta thién tai, hda hoan, thdi tiét.

13
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Néi dung hop dong lao dong doi véi
nguoi lao dong dudc thué lam giam déc
trong doanh nghiép do Nha nuéc nim
giit 100% von diéu 1é hoiic Nha nuéc
nim giit trén 50% von diéu 1é hoic tong
s6 ¢6 phan cé quyén biéu quyét?

Diéu 5 Nghi dinh s6 145/2020/ND-CP ngay 14/12/2020
ctia Chinh pht quy dinh chi tiét va hudng dan thi hanh mot s6
diéu ctia Bo luat Lao dong vé diéu kién lao dong va quan hé
lao dong (sau ddy goi tit 1a Nghi dinh s& 2020/145/ND-CP)
quy dinh vé hgp dong lao dong ddi véi ngudi lao dong dugc
thué 1am gidm déc trong doanh nghiép do Nha nudc nim
gitt 100% von diéu 18 hosic Nha nudc nim giti trén 50% von
diéu 18 hoic tong s co phan c6 quyén biéu quyét tai khoan 4
Dicu 21 cta Bd luat Lao dong gom nhiing ndi dung chi yéu:

1. Tén, dia chi try sd chinh ctia doanh nghiép theo gidy
ching nhéin ding ky doanh nghiép; ho tén, ngay thang nim
sinh, s& thé Cin cudc cong dan hoic Chiing minh nhan dan
hodc hd chiéu, so dién thoai, dia chi lién lac ctia Chu tich
Hoi dong thanh vién hodc Cha tich cong ty hodc Cha tich
Hoi dong quén tri.

2. Ho tén; ngay thdng nim sinh; gidi tinh; qudc tich;
trinh d6 dao tao; dia chi noi cu tra tai Viét Nam, dia chi noi
cu tri tai nudc ngoai (d6i véi ngudi lao ddng 1a ngudi nudc
ngoai); s6 thé Cin cudc cong dan hoic Ching minh nhin
dan hodc ho chiéu; s dién thoai, dia chi lién lac; s6 Gidy
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phép lao ddng do co quan nha nudc c¢é thim quyén cap hoic
vin ban x4dc nhan khong thudc dién cip Gidy phép lao dong;
céc gidy t0 khéc theo yéu cau clia ngudi st dung lao dong
(d61 v6i ngudi lao ddng 1a ngudi nudc ngoai) néu cd cua
ngudi lao ddng dugc thué lam gidm doc.

3. Cong viéc dudc lam, khong dugc lam va nghia vu
gin véi két qua thuc hién cong viéc clia ngudi lao ddng dugc
thué 1am gidm ddc.

4. bia diém lam viéc ctia ngudi lao dong dugc thué
lam giam ddc.

5. Thoi han ctia hgp ddng lao dong do hai bén thoa
thuén t6i da khong qué 36 thdng. Ddi v6i ngudi lao dong 1a
ngudi nudc ngoai duge thué lam gidm doc thi thdi han hop
ddng lao ddng khong vuot qud thdi han cta Gidy phép lao
ddng do co quan nha nudc ¢é thAim quyén cap.

6. NoOi dung, thdi han, trach nhi€ém bao vé bi mat kinh
doanh, bi mat cong nghé ctia doanh nghiép ddi véi ngudi lao
dong dugc thué lam giam ddc va xi ly vi pham.

7. Quyén va nghia vu clia ngudi st dung lao dong,
bao gom:

a) Cung cip thong tin cho ngudi lao ddng dugc thué
lam gidm ddc d€ thuc hién nhiém vu;

b) Kiém tra, gidm sat, ddnh gia hiéu qua thuc hién cong
viéc clia ngudi dudc thué lam gidm doc;

c¢) C4c quyén va nghia vu theo quy dinh ctia phap luat;

d) Ban hanh quy ché Iam viéc d6i véi gidm doc;
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d) Thuc hién nghia vu do6i véi ngudi lao dong dudc
thué 1am gidm ddc vé: tra luong, thudng; déng bao hiém xa
hdi, bdo hiém y t&, bdo hiém that nghiép; trang bi phuong
tién 1am viéc, di lai, #n, &; dao tao, bdi dudng;

e) Cic quyén va nghia vu khdc do hai bén thoa thuén.

8. Quyén va nghia vu clia ngudi lao dong dugc thué
lam gidm dbc, bao gdm:

a) Thuc hién cdc cong viéc theo hgp ddng lao dong;

b) Béo cdo, dé xuit gidi phdp xi 1y nhiing khé khin,
vuéng mic trong qud trinh thyc hién coéng viéc theo hdp
ddng lao dong;

¢) Béo cdo tinh hinh quan 1y, sti dung vé von, tai san,
lao ddng va cdc ngudn luc khéc;

d) Dudc hudng céc ché d6 vé: tien liong, thudng; thoi gid
lam viéc, thoi gid nghi ngai; trang bi phuong tién lam viéc, di
lai, &n, &; bao hi€ém xa hoi, bao hiém y &, bao hiém that nghiép;
dao tao, boi dudng; ché€ do khac do hai bén thoa thuin;

d) C4c quyén va nghia vu khdc do hai bén thoa thuén.

9. Piéu kién, quy trinh, tha tuc stia doi, b sung hgp
ddng lao ddng, don phuong cham diit hop ddng lao dong.

10. Quyén va nghia vu ctia ngudi sti dung lao ddng va
ngudi lao dong dugc thué lam gidm d6c¢ khi cham dit hgp
ddng lao dong.

11. Ky luat lao dong, trach nhiém vat chat, giai quyét
tranh chip lao dong va khiéu nai.

12. Céc ndi dung khéc do hai bén thoa thuan.
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@ Hiéu luc ciia hop dong lao dong?

Hop ddng lao dong c6 hiéu luc ké tii ngay hai bén giao
két, trii trudng hop hai bén c6 thoa thuan hoidc phép luit c6
quy dinh khic (Piéu 23 B6 luat Lao dong nim 2019).

Quy dinh cua B§ luat Lao dong nam
2019 vé thit viéc?

* Pidu 24 B0 luat Lao dong nim 2019 quy dinh: Ngudi
st dung lao dong va ngudi lao dong c6 thé thoa thuin ndi
dung thii viéc ghi trong hdp ddng lao ddng hoic thoa thuin
vé thi viéc bing viéc giao két hgp ddng thii viéc. Noi dung
chti yéu ctia hgp @ong thii viéc gdm thoi gian thi viéc va céc
ndi dung:

- Tén, dia chi cua ngudi st dung lao dong va ho tén,
chiic danh ctia ngudi giao két hop dong lao dong bén phia
ngudi st dung lao dong;

- Ho tén, ngay thang ndm sinh, gidi tinh, nai cu try,
s0 thé Cin cudc cong dan, Ching minh nhan dan hodc hod
chiéu clia ngudi giao két hop dong lao ddng bén phia ngudi
lao ddng;

- Cong viée va dia diém lam viéc;

- Mtc luong theo cong viéc hodc chiic danh, hinh thiic
trd luong, thdi han tr luong, phu cip luong va c4c khoin bo
sung khéc;
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- Thoi gio 1am viéc, thoi gid nghi ngoi;

- Trang bi bao ho lao ddng cho ngudi lao dong.

Khong dp dung thi viéc ddi véi ngudi lao dong giao
két hop ddng lao dong c6 thdi han dudi 01 thang.

* Piéu 25 Bo luat Lao dong nim 2019 quy dinh thai
gian thii viéc do hai bén théa thuin cin ci vao tinh chat va
muc dd phtc tap cua cong viéc nhung chi dugc thi vieéc mot
1an déi v6i mot cdng viec va bao dam diéu kién sau day:

- Khong qud 180 ngay ddi véi cdng viée clia ngudi
quan ly doanh nghiép theo quy dinh cua Luat Doanh nghiép,
Luat Quan ly, s dung von nha nudc dau tu vao san xuat,
kinh doanh tai doanh nghiép;

- Khong qud 60 ngay doi véi cong viec ¢ chiic danh
nghé nghiép cin trinh do chuyén mon, ky thuit tit cao déng
trd 1én;

- Khong qud 30 ngay d6i véi cong viec ¢6 chiic danh
nghé nghiép can trinh dd chuyén mon, k§ thuat trung cép,
cong nhan k¥ thuat, nhan vién nghiép vy;

- Khong qud 06 ngay lam viéc doi véi cong viéc khéc.

* Tién luong clia ngudi lao dong trong thdi gian thii viéc
do hai bén thoa thuin nhung it nhat phai bing 85% miic luong
clia cong viéc d6 (Piéu 26 Bo luat Lao dong nim 2019).

* Piéu 27 BO luat Lao dong nim 2019 quy dinh khi két
thdc thdi gian thi viéc:

- Ngudi st dung lao dong phai thong bdo két qua thii
viéc cho ngudi lao ddng.
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Trudng hop thii viéc dat yéu cau thi ngudi st dung lao
dong tiép tuc thuc hién hgp dong lao dong da giao két doi
véi trudng hop thoa thuin thi viée trong hgp dong lao dong
hodc phai giao két hgp ddng lao dong d6i véi trudng hop
giao k&t hop ddng thi viéc.

Trudng hop thii viec khdng dat yéu cau thi chdm dut
hop ddng lao ddng da giao két hodc hgp dong thii viéc.

- Trong thoi gian thi viéc, mdi bén c¢6 quyén hiy bd
hop dong thii viéc hodc hop dong lao dong da giao két ma
khong can bdo tridc va khong phai boi thudng.
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B. THUC HIEN HOP BONG LAO DONG

Cong viéc theo hgp dong lao dong do
ai thuc hién?

Diéu 28 B luat Lao dong nim 2019 quy dinh cdng
viéc theo hop dong lao dong phii do ngudi lao dong da
giao két hop dong thuc hién. Pia diém lam viéc dudc thuc
hién theo hgp dong lao ddng, trii trudng hop hai bén c6 thda
thuan khac.

Nguoi st dung lao dong c6 dugc
chuyén ngudi lao dong 1am cong viéc
khéc so véi hgp dong lao dong khong?

biéu 29 B) luat Lao dong nim 2019 quy dinh vé
chuyén ngudi lao dong 1am cong viéc khéc so véi hop dong
lao ddng, cu thé:

1. Khi gip khé khiin dot xuat do thién tai, hoéa hoan,
dich bénh nguy hiém, 4p dung bién phdp ngin ngiia, khic
phuc tai nan lao dong, bénh nghé nghiép, su c6 dién, nudc
hodc do nhu ciu san xuét, kinh doanh thi ngudi st dung
lao dong dugc quyén tam thdi chuyén ngudi lao dong 1am
cong viéc khac so v6i hgp ddng lao ddng nhung khong dudc
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qud 60 ngay lam viéc cong don trong 01 nim; trudng hop
chuyén ngudi lao dong 1am cong viéc khic so véi hop dong
lao d@ong qud 60 ngay 1am viéc cong don trong 01 nim thi
chi dudc thuc hién khi ngudi lao dong ddng y bing vin ban.

Ngudi st dung lao dong quy dinh cu thé trong ndi quy
lao ddng nhiing tridng hop do nhu cau san xuit, kinh doanh
ma ngudi st dung lao ddng dudc tam thdi chuyén ngudi lao
dong 1am cong viéc khdc so véi hop dong lao dong.

2. Khi tam thoi chuyén ngudi lao dong 1am cdng viéc
khdc so véi hop dong lao dong theo quy dinh trén, ngudi
st dung lao dong phai bdo cho ngudi lao dong biét trudc
it nhat 03 ngay l1am viéc, thong bdo rd thdi han 1am tam
thoi va bd tri cong viéc phit hgp véi stic khoe, gidi tinh clia
ngudi lao dong.

3. Ngudi lao dong chuyén sang 1am cong viéc khac so
véi hgp ddng lao dong dudc tra luong theo cong viec méi.
Néu tién luong clia cong viec mdi thap hon tién luong cla
cong viéc cii thi dudc giti nguyén tién luong clia cong viéc
cii trong thdi han 30 ngay lam viéc. Tién luong theo cdng
viéc mdi it nhat phai bing 85% tién lucng clia cong viéc cii
nhung khong thap hon mic luong tdi thi€u.

4. Nguoi lao dong khong dong y tam thdi 1am cong
viéc khdc so véi hgp ddng lao dong qua 60 ngay lam viéc
cong don trong 01 nim ma phdi ngiing viéc thi ngudi si
dung lao ddng phai tra luong ngling viéc theo quy dinh tai
Piéu 99 ciia Bo luit nay.
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Cac truong hgp tam hoan thuc hién
hop dong lao dong?

Khoéan 1 Piéu 30 B luat Lao dong nim 2019 quy
dinh cdc trudng hgp tam hodn thuc hién hgp dong lao ddng
bao gom:

a) Ngudi lao dong thuc hién nghia vu quan sy, nghia
vu tham gia Dan quan ty vé;

b) Ngudi lao dong bi tam giti, tam giam theo quy dinh
cia phép luat vé t6 tung hinh su;

¢) Ngudi lao dong phai chap hanh quyét dinh 4p dung
bién phdp dua vio trudng gido dudng, co sé cai nghién bat
budc hodc co sé gido duc bit budc;

d) Lao ddng nit mang thai theo quy dinh tai Piéu 138
cua B luat Lao dong nam 2019;

d) Ngudi lao dong dugc b nhiém lam ngudi quan ly
doanh nghiép cua cong ty trach nhiém httu han mot thanh
vién do Nha nudc nim giit %100 von diéu 18;

e) Ngudi lao dong dudc tly quyén dé thuc hién quyén,
trach nhiém cta dai dién cht s& hitu nha nudc d6i véi phan
vOn nha nudc tai doanh nghiép;

g) Ngudi lao dong dudc tly quyén @é thuc hién quyén,
trach nhiém ctia doanh nghiép ddi véi phan von clia doanh
nghiép dau tu tai doanh nghiép khdc;

h) Trudng hgp khéic do hai bén thoa thuan.

22



Hdi - Dap: Quy dinh phap luat vé hop dong lao déng

Trong thdi gian tam hodn thuc hién hop ddng lao dong,
ngudi lao dong khong duge hudng luong va quyén, 1gi ich
da giao két trong hgp dong lao dong, trif trudng hop hai bén
c6 thoa thuan hodc phép luat c6 quy dinh khéc.

Quy dinh vé nhan lai nguoi lao dong
hét thoi han tam hodn thuc hién hop

dong lao dong?

bicu 31 B6 luat Lao dong nim 2019 quy dinh trong
thdi han 15 ngay ké tii ngay hét thdi han tam hodn thuc hién
hop ddng lao ddng, ngudi lao ddng phai c6 miit tai noi 1am
viéc va ngudi st dung lao dong phai nhan ngudi lao dong
trd lai 1am cong viéc theo hgp dong lao dong da giao két néu
hop ddng lao ddng con thdi han, trif trudng hgp hai bén c6
thoa thuan hodc phdp luat c6 quy dinh khéc.

Lam viéc khong tron thoi gian la gi?
Nguoi lao dong lam viéc khong tron
thoi gian dugc huéng nhiing quyén loi
gi?

Ngudi lao dong lam viéc khong tron thoi gian la nguoi
lao ddng c6 thdi gian 1am viéc ngin hon so véi thdi gian
lam viéc binh thudng theo ngay hoic theo tuan hoic theo
thdng dugc quy dinh trong phdp luat vé lao dong, thoa udc
lao @ong tap thé hoic ndi quy lao dong (khodn 1 Diéu 32 Bo
ludt Lao @ong ndm 2019).
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Ngudi lao dong thda thuan véi ngudi st dung lao dong
lam viéc khong tron thdi gian khi giao két hop ddng lao
dong (khodn 2 Diéu 32 Bo ludt Lao ddong nim 2019).

Ngudi lao dong lam viéc khong tron thoi gian dudc
hudng luong; binh ding trong thuc hién quyén va nghia vu
v6i ngudi lao dong lam viéc tron thdi gian; binh ding vé co
hoi, khong bi phan biét ddi xii, bdo ddm an toan, vé sinh lao
dong (khodn 3 Diéu 32 Bo ludt Lao dong nim 2019).

Hop dong lao dong cé dudc sita ddi, bo
sung khong?

Diéu 33 Bo luat Lao dong ndm 2019 quy dinh: Trong
qud trinh thuc hién hgp ddng lao dong, néu bén nio cé yéu
cAu stia d6i, bd sung ndi dung hgp ddng lao dong thi phai
bdo cho bén kia biét trudc it nhat 03 ngay lam viéc vé noi
dung can stia d6i, bo sung.

+ Trudng hop hai bén thoa thuin dugc thi viéc stia doi,
bd sung ndi dung hop ddng lao dong dudc tién hanh bing
viéc ky két phu luc hgp dong lao ddng hoic giao két hop
dong lao dong méi.

+ Trudng hgp hai bén khong thda thuin duge viée sua
doi, bd sung ndi dung hop ddng lao ddng thi tiép tuc thuc
hién hgp dong lao dong da giao két.
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C. CHAM DUT HOP BONG LAO BONG

Cac truong hop cham dit hop dong
lao dong?

biéu 34 Bo luat Lao dong nim 2019 quy dinh 13
trudng hop cham diit hgp dong lao dong:

1. Hét han hop ddng lao dong, trili trudng hgp quy dinh
tai khodn 4 Diéu 177 ctia B luat Lao dong.

2. Ba hoan thanh cong viéc theo hgp dong lao dong.

3. Hai bén thoéa thuan chim diit hgp dong lao dong.

4. Ngudi lao dong bi két 4n phat th nhung khong dudc
hudng 4n treo hodc khdng thudc trudng hgp dugc tra tu do
theo quy dinh tai kho4n 5 Diéu 328 ctia BO luat T6 tung hinh
su, tii hinh hodc bi cAm lam cdng viéc ghi trong hgp ddng
lao dong theo ban 4n, quyét dinh clia Toa 4n dd c6 hiéu luc
phép lut.

5. Ngudi lao ddng 1a ngudi nuéc ngoai lam viéc tai
Viét Nam bi truc xuét theo ban 4n, quyét dinh ctia Toa 4n
da c6 hiéu luc phap luat, quyét dinh clia co quan nha nudc
c6 thim quyén.

6. Ngudi lao dong chét; bi Toa 4n tuyén bd mit niing
luc hanh vi dan su, mat tich hoic da chét.
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7. Ngudi st dung lao dong la c4 nhan chét; bi Toa
4n tuyén bd mat niing luc hanh vi dan sy, mat tich hoic da
chét. Ngudi st dung lao ddng khdng phai 12 ¢4 nhan chim
dit hoat ddng hoic bi cd quan chuyén mon vé ding ky kinh
doanh thuéc Uy ban nhan dén cip tinh ra thong bdo khong
c6 ngudi dai dién theo phép luit, ngudi dugc Gy quyén thuc
hién quyén va nghia vu clia ngudi dai dién theo phép luat.

8. Ngudi lao ddng bi xi 1y ky luat sa thai.

9. Ngudi lao dong don phuong chim diit hgp dong
lao ddng theo quy dinh tai Diéu 35 ctia Bo luat Lao dong
ndm 2019.

10. Ngudi st dung lao @ddng don phucng cham dit hop
ddng lao dong theo quy dinh tai Piéu 36 ctia B6 luat Lao
dong ndm 2019.

11. Ngudi st dung lao ddng cho ngudi lao dong thoi
viéc trong trudng hdp (i) thay d6i co ciu, cong nghé hoic vi
1y do kinh t&; (ii) khi chia, tach, hop nhat, sdp nhap; ban, cho
thué, chuyén ddi loai hinh doanh nghiép; chuyén nhugng
quyén sé hitu, quyén sii dung tai sn cia doanh nghiép, hop
tac xa.

12. Gidy phép lao dong hét hiéu luc ddi v6i ngudi lao
dong 1a ngudi nudc ngoai lam viéc tai Viét Nam theo quy
dinh tai Diéu 156 ctia Bo luat Lao dong nim 2019.

13. Trudng hgp thoa thuan ndi dung thi viéc ghi trong
hop ddng lao @ong ma thi viéc khong dat yéu cau hodic mot
bén huy bo thda thudn thi viéc.
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Ngudi lao dong c6 quyén don phucng
cham diit hop dong lao dong khong?

B0 luat Lao dong ndm 2019 quy dinh nguoi lao dong
c6 quyén don phuong chim dit hgp ddng lao ddng, cu thé:

1. Nguoi lao dong cé quyén don phuong chdm diit
hop dong lao dong nhung phdi bdo trudc cho nguoi sit
dung lao dong nhu sau:

a) It nhat 45 ngay néu lam viéc theo hop ddng lao dong
khong x4c dinh thai han;

b) It nhat 30 ngay néu lam viéc theo hgp ddng lao dong
xdc dinh thoi han c6 thoi han tif 12 thang dén 36 théng;

c) It nhat 03 ngay lam viéc néu lam viéc theo hgp ddng
lao ddng xéc dinh thdoi han ¢6 thoi han dudi 12 thang;

d) D&i v6i mot s6 nganh, nghé, cong viéc dic thu
thi thGi han bdo truée dude thuc hién theo quy dinh cta
Chinh phu.

2. Nguoi lao ddng c6 quyén don phuong chdm diit
hop déng lao dong khong cdn bdo trudc trong trudng hop
sau day:

a) Khong dugc bo tri theo ding cdng viée, dia diém
lam viéc hoiic khdng dudc bao dam diéu kién 1am viéc theo
thoéa thuan, trii trudng hop quy dinh tai Diéu 29 cta Bo luat
Lao dong ndm 2019;

b) Khong dudc tra di luong hodc tra luong khong ding
thdi han, trii trudng hop quy dinh tai khoan 4 Diéu 97 ctia
B0 luat Lao dong ndm 2019;
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c¢) Bi ngudi st dung lao dong ngudgc dai, danh dap hodc
c6 161 néi, hanh vi nhuc ma, hanh vi 1am 4nh hudng dén stic
khoe, nhan phiam, danh duy; bi cudng biic lao dong;

d) Bi qudy r6i tinh duc tai noi lam viéc;

d) Lao dong ntt mang thai phai nghi viéc theo quy dinh
tai khodn 1 Diéu 138 ctia B luat Lao dong nim 2019;

e) Pu tudi nghi huu theo quy dinh tai Diéu 169 ctia Bo
luat nay, trt trudng hgp cac bén c6 thoa thuan khac;

g) Ngudi st dung lao dong cung cip thong tin khong
trung thuc theo quy dinh tai khoan 1 Diéu 16 ctia BO luat
Lao dong nim 2019 lam 4nh huéng dén viéc thuc hién hop
ddng lao dong.

Ngudi sit dung lao déng cé quyén don
phuong chim diit hop dong khong?

Khodn 1 Piéu 36 Bo ludt Lao déng ndm 2019 quy
dinh Nguoi sit dung lao dong cé quyén don phuong chdm
diit hop dong lao dong trong 7 truong hop sau day:

1. Nguoi lao dong thudng xuyén khong hoan thanh
cong viéc theo hgp ddng lao ddng dugce xdc dinh theo tiéu
chi ddnh gid mic do hoan thanh cdng viéc trong quy ché
clia ngudi st dung lao ddng. Quy ché danh gid mic do
hoan thanh cong viéc do ngudi st dung lao dong ban hanh
nhung phai tham khdo y kién td chic dai dién ngudi lao
dong tai co sd d6i véi ndi cé t6 chiic dai dién ngudi lao
dong tai co sG;
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2. Ngudi lao dong bi dm dau, tai nan da diéu tri 12
thang lién tuc d6i véi ngudi 1am viéc theo hgp dong lao
dong khong x4c dinh thdi han hoiic di diéu tri 06 thdng lién
tuc d6i v6i ngudi lam viéc theo hgp ddng lao dong xéc dinh
thdi han c6 thdi han tit 12 thang dén 36 thdng hodc qua ntia
thoi han hgp ddng lao dong ddi v6i ngudi lam viéc theo hop
ddng lao dong x4c dinh thdi han c6 thdi han dudi 12 thing
ma kha niing lao dong chua hdi phuc.

Khi stic khoe ctia ngudi lao dong binh phuc thi ngudi
st dung lao dong xem xét d€ ti&p tuc giao két hgp dong lao
dong véi ngudi lao dong;

3. Do thién tai, hda hoan, dich bénh nguy hiém, dich
hoa hoic di doi, thu hep san xuat, kinh doanh theo yéu cau
clia co quan nha nudc c6 thim quyén ma ngudi st dung lao
dong da tim moi bién phap khic phuc nhung van budc phai
gidm chd lam viéc;

4. Ngudi lao dong khong c6 mdt tai ndi lam vi€c sau thoi
han quy dinh tai Diéu 31 ctia Bo luat Lao dong nim 2019;

5. Ngudi lao dong @ tudi nghi huu theo quy dinh tai
Diéu 169 ctia Bd luit nay, trii trudng hdp c6 thoa thuin khéc;

6. Ngudi lao dong tu y bo viéc ma khong cé 1y do
chinh déng tit 05 ngay lam viéc lién tuc trd 1€n;

7. Ngudi lao dong cung cip khong trung thuc thdng
tin theo quy dinh tai khoan 2 Diéu 16 ctia B6 luat Lao dong
nidm 2019 khi giao két hgp dong lao dong 1am &nh hudéng
dén viéc tuyén dung ngudi lao dong.
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* Khi don phitong cham diit hop dong lao dong trong
truong hop 1, 2, 3, 5 va 7 néu trén, nguoi sit dung lao dong
phdi bdo trudc cho nguoi lao dong, nhu sau:

a) It nhét 45 ngay d6i v6i hop ddng lao dong khong
x4ac dinh thdi han;

b) It nhat 30 ngay d6i véi hop ddng lao dong x4c dinh
thdi han ¢6 thdi han tit 12 thang dén 36 thang;

c) It nhat 03 ngay lam viéc ddi véi hop ddng lao dong
xdc dinh thoi han c6 thoi han duéi 12 thang va ddi vdi trudng
hop quy dinh tai diém b khoan 1 Diéu nay;

d) B6i véi mot s6 nganh, nghé, cong viée dic thu thi thdi
han béo truée dugc thuc hién theo quy dinh ctia Chinh phu.

* Khi don phuong chdm diit hop dong lao dong trong
cdc truong hop 4 va diém 6 néu trén thi nguoi sit dung lao
dong khong phdi bdo trudc cho nguoi lao dong.

bicu 37 Bo luat Lao dong ndm 2019 quy dinh 03
truong hop nguoi st dung lao dong khong duoc thuc hién
quyén don phuong chdm diit hop dong lao déng, gdm:

1. Ngudi lao dong 6m dau hoic bi tai nan, bénh nghé
nghiép dang diéu tri, diéu dudng theo chi dinh clia co s&
kham bénh, chita bénh c¢6 thim quyén, trii trudng hop quy
dinh tai diém b khoan 1 Diéu 36 ctia B6 luat Lao dong
ndm 2019.

2. Ngudi lao ddng dang nghi hing ndm, nghi viéc
riéng va truong hop nghi khac dugc ngudi st dung lao
dong dong y.
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3. Ngudi lao dong nti mang thai; ngudi lao dong dang
nghi thai sdn ho#c nudi con dudi 12 thang tudi.

Pon phuong chim dit hop dong lao
dong trai phap luat? Nghia vu cua
nguoi lao dong va nguoi st dung lao
dong khi don phuong chim diit hop
dong lao dong trai phap luat?

* Piéu 39 Bo luat Lao dong nim 2019 quy dinh Pon
phuong cham diit hgp ddng lao dong trdi phap luat 12 trudng
hop cham dit hgp dong lao dong khong ding quy dinh tai
céc diéu 35, 36 va 37 ctia BO luat Lao dong nim 2019.

* Piéu 40 Bo luat Lao dong nim 2019 quy dinh nghia
vu clia ngudi lao dong khi don phuong chdm dit hgp dong
lao dOng trai phap luat:

- Khong dugc trg cap thdi viéc.

- Phai bdi thudng cho ngudi st dung lao ddng ntia thang
tién luong theo hgp ddng lao ddng va mot khoan tién tuong
ting v6i tién luong theo hop ddng lao ddng trong nhiing ngay
khong béo trudc.

- Phai hoan tra cho nguoi st dung lao dong chi phi dao
tao quy dinh tai Diéu 62 ctia B6 luat Lao dong nim 2019.

* Piéu 41 BY luat Lao dong nim 2019 quy dinh nghia
vu clia ngudi st dung lao dong khi don phuong chim dit
hop ddng lao dong trai phdp luat:
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- Phai nhan ngudi lao dong trd lai lam viéc theo hop
ddng lao dong da giao két; phai tra tién lucng, déng bio
hiém x3 hoi, bdo hiém y t&, bdo hi€ém that nghiép trong
nhiing ngay ngudi lao dong khong dugc lam viéc va phai
trd thém cho ngudi lao ddng mot khodn tién it nhit bing 02
thdng tién luong theo hgp dong lao dong.

Sau khi dugc nhén lai lam viéc, ngudi lao dong hoan
trd cho ngudi st dung lao dong cdc khoan tién trg cip thoi
viéc, trg cAp mat viéc lam néu dd nhan cta ngudi st dung
lao dong.

Trudng hgp khong con vi tri, cong viéc da giao két
trong hdp ddng lao ddng ma ngudi lao ddng vin mudn lam
viéc thi hai bén thda thuan dé stia d6i, bd sung hdp dong
lao dOng.

Trudng hop vi pham quy dinh vé thdi han béo trude
quy dinh tai khoan 2 Diéu 36 ctia B6 luat Lao ddng thi phai
trd mot khoén tién tuong dng véi tién luong theo hgp dong
lao ddng trong nhiing ngay khong bdo trudc.

- Trudng hop ngudi lao ddng khong mudn tiép tuc 1am
viéc thi ngoai khoan tién phai tra theo quy dinh trén, ngudi
st dung lao ddng phai tra trg cip thdi viéc theo quy dinh tai
Diéu 46 cta Bo luat Lao dong nim 2019 @ chiam dit hop
ddng lao dong.

- Trudng hop ngudi st dung lao dong khong mudn
nhan lai ngudi lao ddng va ngudi lao ddng ddng ¥ thi ngoai
khodn tién ngudi st dung lao dong phai tra theo quy dinh
trén va trg cip thdi viéc theo quy dinh tai Piéu 46 ctia BO
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luat nay, hai bén thda thuin khoan tién bdi thudng thém cho
ngudi lao ddng nhung it nhat bing 02 thing tién luong theo
hdp ddng lao ddng dé cham diit hop ddng lao dong.

Quy dinh cua Bo luat Lao dong
nim 2019 vé tro cap thoi viéc?

biéu 46 B luat Lao dong nim 2019 quy dinh vé trg
cap thoi viéc, cu thé:

1. Khi hgp ddng lao ddng cham diit theo quy dinh tai
cic khoan 1, 2, 3, 4, 6, 7,9 va 10 biéu 34 cua B0 luat Lao
dong nam 2019 thi ngudi st dung lao dong c6 trach nhiém
tra trg cap thoi viéc cho ngudi lao dong da lam viéc thudng
xuyén cho minh tif di 12 thdng tr§ 1én, mdi nim lam viéc
dugc trg cAp mot niia thang tién luong, trli trudng hop da diéu
kién hudng luong huu theo quy dinh ctia phép luat vé bao
hi€ém x3 hoi va trudng hop quy dinh tai diém e khoan 1 Diéu
36 ctia B0 luat Lao dong nam 2019.

2. Thdi gian 1am viéc dé tinh trg cap thoi viée 1a tong
thdi gian ngudi lao ddng da lam viéc thuc t&€ cho ngudi st
dung lao dong trui di thoi gian ngudi lao dong da tham gia
bao hi€ém that nghiép theo quy dinh ctia phdp luat vé bao
hi€ém that nghiép va thoi gian 1am viéc di dudc ngudi st
dung lao dong chi tra trg cap thdi viée, trg cAp mat viéc 1am.

3. Tién luong dé tinh trg cAp thoi viée 1a tién luong
binh quan ctia 06 thang lién ké theo hgp dong lao ddng trudc
khi ngudi lao dong thoi viéc.

33



Hai - Dap: Quy dinh phap luat vé hop ddng lao dong

Quy dinh chi tiét tqi Diéu 8 Nghi dinh sé 145/2020/
ND-CP ngay 14/12/2020.

Quy dinh cua B0 luiat Lao dong
nim 2019 vé tro cAp mat viéc lam?

Diéu 47 Bo luat Lao dong ndm 2019 quy dinh vé trg
cAp mat viéc 1am nhu sau:

1. Ngudi sti dung lao dong tra trg cAp mat viéc lam cho
ngudi lao ddng da lam viéc thudng xuyén cho minh tu du 12
thdng tré 1én ma bi mat viéc 1am do ngudi st dung lao dong
cho ngudi lao dong thdi viéc trong trudng hop (i) thay ddi co
cau, cong nghé hoic vi ly do kinh t&; (ii) khi chia, tdch, hop
nhét, sdp nhap; ban, cho thué, chuyén ddi loai hinh doanh
nghiép; chuyén nhudng quyén sé hitu, quyén sii dung tai san
ctia doanh nghiép, hop tac xa. Ci mdi ndm lam viéc tra 01
thang tién luong nhung it nhat bing 02 thing tién luong.

2. Thdi gian 1dm viéc dé tinh trg cAp mat viéc 1am 1a
tong thdi gian ngudi lao ddng da 1am viéc thyc t& cho ngudi
sti dung lao ddng tru di thoi gian ngudi lao dong da tham
gia bdo hi€ém that nghiép theo quy dinh clia phdp luit vé
bao hi€ém that nghiép va thdi gian 1am viéc da dudc ngudi si
dung lao dong chi tra trg cap thdi viéc, trg cAp mat viéc lam.

3. Tién luong d€ tinh tr¢ cAp mat viéc 1am 12 tién luong
binh quan ctia 06 thang lién ké theo hgp dong lao dong trudc
khi ngudi lao dong mat viéc lam.

Quy dinh chi tiét tai Piéu 8 Nghi dinh s6 145/2020/
ND-CP ngay 14/12/2020.
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D. HOP BONG LAO DONG VO HIEU

Hop dong lao dong v6 hiéu toan
b0 trong truong hop nao?

Khoén 2 Diéu 49 B luat Lao dong nim 2019 quy dinh
hop ddng lao dong vo hiéu toan bo trong trudng hop sau day:

a) Toan bd ndi dung ctia hop dong lao ddng vi pham
phép luat;

b) Ngudi giao két hop dong lao ddong khong diing thim
quyén hoic vi pham nguyén tic giao két hgp ddng lao dong
quy dinh tai khoan 1 Diéu 15 cta B0 luat nay;

c¢) Cong viéc da giao két trong hgp dong lao dong 1a
cong viéc ma phép luat cam.

Hop dong lao dong vo hiéu ting
phan khi nao?

Khoan 1 Diéu 49 B9 luat Lao dong nim 2019 quy dinh
hop ddng lao dong vo hiéu tiing phan khi ndi dung ctia phan
d6 vi pham phdp luat nhung khong anh hudng dén c4c phan
con lai ctia hgp dong.
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Co quan nao cé quyén tuyén bd
hop @ong lao dong vo hiéu?

bicu 50 Bo luat Lao dong nim 2019 quy dinh Toa 4n
nhan dan ¢ quyén tuyén bd hdp ddng lao dong vo hiéu.

Hop ddng lao dong bi tuyén bo vo
hiéu ting phan thi bi xi Iy nhu thé nao?

Khoan 1 Diéu 51 B9 luat Lao dong nim 2019 quy dinh
khi hgp ddng lao dong bi tuyén bd vo hiéu tling phan thi xii
ly nhu sau:

- Quyén, nghia vu va Igi ich clia hai bén dudc gii
quyét theo thoéa uéc lao dong tap thé dang 4p dung; trudng
hop khong c6 thda uée lao ddng tap thé thi thuc hién theo
quy dinh cua phap luat;

- Hai bén tién hanh stia ddi, bd sung phan ctia hgp
ddng lao dong bi tuyén bd vd hidu @€ phit hop véi thoéa udc
lao dong tap thé hoic phdp luat vé lao dong.

Hop dong lao dong bi tuyén b vo
hiéu toan bo thi bi xti Iy nhu thé nao?

Khoan 2 Diéu 51 B luat Lao dong nim 2019 quy dinh
khi hop @ong lao dong bi tuyén bd vd hiéu toan bo thi quyén,
nghia vu va lgi ich clia ngudi lao ddng dugc gidi quyét theo
quy dinh ctia phap luat; trudng hop do ky sai thim quyén thi
hai bén ky lai.
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E. CHO THUE LAI LAO BONG

Cho thué lai lao déng Ia gi?

Diéu 52 B luat Lao dong nim 2019 quy dinh: Cho
thué lai lao dong 1a viéc ngudi lao dong giao két hgp dong
lao ddng v6i mot ngudi st dung lao dong la doanh nghiép
cho thué lai lao dong, sau d6 ngudi lao ddng dudc chuyén
sang lam viéc va chiu su diéu hanh ctia ngudi st dung lao
dong khdc ma van duy tri quan hé lao dong véi ngudi st
dung lao dong d3 giao két hop dong lao dong.

Hoat ddng cho thué lai lao ddng Ia nganh, nghé kinh
doanh c6 diéu kién, chi dugc thuc hién béi cdc doanh nghiép
c6 Gidy phép hoat ddng cho thué lai lao dong va dp dung d6i
v6i mot s cong viéc nhat dinh.

Thé nao 1a doanh nghiép cho
thué lai lao dong; bén thué lai lao
dong; nguoi lao dong thué lai?

Doanh nghiép cho thué lai lao dong 1a doanh nghiép
dugc thanh 1ap theo quy dinh ctia Luat Doanh nghiép, dugc
cap gidy phép hoat dong cho thué lai lao ddng, c6 tuyén
dung, giao két hop dong lao dong véi ngudi lao dong, sau d6
chuyén ngudi lao dong sang lam viéc va chiu su diéu hanh
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clia ngudi st dung lao @dng khdc ma van duy tri quan hé lao
dong véi doanh nghiép di giao két hop dong lao dong (sau
day goi 1a doanh nghiép cho thué lai) (Piéu 12 Nghi dinh s6
145/2020/ND-CP)

Bén thué lai lao déng 13 doanh nghiép, cd quan, td
chtc, hdp tac xa, ho gia dinh va c4 nhin c6 ning ldc hanh
vi dan su ddy du, 6 st dung ngudi lao dong thué lai dé lam
nhiing cong viéc theo danh muc cong viéc dugc phép thué
lai lao dong trong mdt thdi gian nhit dinh (Piéu 13 Nghi
dinh s6 145/2020/ND-CP )

Nguoi lao dong thué lgi 1a ngudi lao dong cé nang
luc hanh vi dan su day du, dudc doanh nghiép cho thué lai
tuyén dung va giao két hop ddng lao dong, sau d6 chuyén
sang 1am viéc va chiu sy diéu hanh cta bén thué lai lao dong
(Piéu 14 Nghi dinh s& 145/2020/ND-CP).

Danh muc cong viéc dugc thuc
hién cho thué lai lao dong?

Danh muc cong viéc dugc thuc hién cho thué lai lao
dong dugc quy dinh tai Phu lyc II ban hanh kém theo Nghi
dinh s6 145/2020/ND-CP, gdm:

1. Phién dich/Bién dich/T6c ky;

2. Thu ky/Trg ly hanh chinh;

3. L& tan;

4. Huéng dan du lich;

5. H6 tr¢ ban hang;
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6. H6 trg du 4n;

7. Lap trinh hé thong mdy san xuAt;

8. San xuat, Iip dit thiét bi truyén hinh, vién thong;

9. Van hanh/kiém tra/stia chita may méc x4y dung, hé
thdng dién san xudt;

10. Don dep vé€ sinh tdoa nha, nha miy;

11. Bién tap tai li€u;

12. V& si/Bao vé;

13. Tiép thi/Chim séc khdch hang qua dién thoai;

14. X 1y cdc van dé tai chinh, thué;

15. Stia chita/Kiém tra van hanh 6 to;

16. Scan, vé k¥ thuat cong nghiép/Trang tri ndi that;

17. Lai xe;

18.Quénly,vanhanh,bdodudngvaphucvutréntaubién;

19. Quan ly, gidm sdt, van hanh, stia chiia, bao dudng
va phuc vu trén gian khoan dau khf;

20. L4i tau bay, phuc vu trén tau bay/Bao dudng, sua
chiia tau bay va thiét bi tau bay/Diéu dd, khai thac bay/Gidm
sat bay;

Nguyén tic hoat dong cho thué
lai lao dong?

Diéu 53 B luat Lao dong nim 2019 quy dinh 4 nguyén
tac hoat dong cho thué lai lao ddng, gdm:
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1. Thoi han cho thué lai lao dong ddi véi ngudi lao
dong t6i da 1a 12 théang.

2. Bén thué lai lao ddng dugc st dung lao ddong thué lai
trong truong hgp sau day:

a) Ddp ting tam thoi sy gia ting dot ngdt vé nhu cau st
dung lao ddng trong khoang thdi gian nhat dinh;

b) Thay th& ngudi lao dong trong thdi gian nghi thai
san, bi tai nan lao dong, bénh nghé nghiép hoic phéi thuc
hién cdc nghia vu cong dan;

c¢) C6 nhu cau sti dung lao dong trinh dd chuyén mon,
ky thuat cao.

3. Bén thué lai lao dong khdng dudgc st dung lao dong
thué lai trong tridng hgp sau day:

a) D€ thay thé& ngudi lao dong dang trong thdi gian
thuc hién quyén dinh cong, gidi quyét tranh chip lao dong;

b) Khong c6 thda thuin cu thé vé trach nhiém boi
thudng tai nan lao ddng, bénh nghé nghiép clia ngudi lao
dong thué lai v6i doanh nghiép cho thué lai lao dong;

¢) Thay th& ngudi lao dong bi cho thoi viée do thay doi
co cau, cdng nghé, vi 1y do kinh t& hoic chia, tdch, hgp nhat,
sap nhap.

4. Bén thué lai lao d@ong khong dugc chuyén ngudi
lao d@dng thué lai cho ngudi sti dung lao dong khac; khong
duodc st dung ngudi lao dong thué lai dudc cung cip béi
doanh nghiép khong cé Gidy phép hoat @dng cho thué lai
lao dong.
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Doanh nghiép cho thué lai lao
dong va bén thué lai lao dong c6 can ky
két hop dong khong?

biéu 55 B luat Lao dong nim 2019 quy dinh:

Doanh nghiép cho thué lai lao dong va bén thué lai lao
dong phai ky két hop ddng cho thué lai lao ddng bing vin
ban va dugc 1am thanh 02 ban, mdi bén git 01 ban.

Hop ddng cho thué lai lao dong gdm c4c ndi dung chii
yéu sau day:

+ Dia diém lam viéc, vi tr viéc 1am cin st dung lao
dong thué lai, ndi dung cu thé ctia cong viéc, yéu cau cuy thé
d6i véi ngudi lao dong thué lai;

+ Thdi han thué lai lao dong; thdi gian bit dau lam
viéc cla nguoi lao dong thué lai;

+ Thoi gid 1am viéc, thdi gid nghi ngoi, diéu kién an
toan, v€ sinh lao dong tai noi lam viéc;

+ Trach nhiém bdi thudng tai nan lao ddng, bénh nghé
nghiép;

+ Nghia vu cia mdi bén ddi véi ngudi lao dong.

Hop dong cho thué lai lao dong khong dude ¢6 nhiing
thda thuan vé quyén, 1¢i ich ctia ngudi lao dong thap hon
so vdi hgp ddng lao @ddng ma doanh nghiép cho thué lai lao
dong da ky véi ngudi lao dong.
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CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Doc 1ap - Tu do - Hanh phic

S6: 28/2020/ND-CP  Ha Noi, ngay 01 thdang 3 ndm 2020

NGHI PINH
Quy dinh xt phat vi pham hanh chinh
linh vuc lao dong, bao hiém xa hoi, dua nguoi lao dong
Viét Nam di lam viéc ¢ nuéc ngoai theo hop dong
(Trich)

Ccin cit Ludt To chite Chinhphiingay 19thdng 6 ndm2015;

Can cut Lugt Xu ly vi pham hanh chinh ngay 20 thdng
6 nam 2012;

Can cit BY ludt Lao dong ngay 18 thdng 6 nam 2012

Can cut Ludt Viéc lam ngay 16 thdang 11 nam 2013;

Cdn cit Ludt An toan, vé sinh lao dong ngay 25 thdng
6 ndam 2015;

Can cit Ludt Cong doan ngay 20 thdng 6 nam 2012;

Cdn citLudt Bdo hiémxahoingay 20thdng 11 ndm2014;

Can cit Ludat Nguoi lao dong Viét Nam di lam viéc 0
nudc ngoai theo hop dong ngay 29 thang 11 nam 2006;

Theo dé nghi ciia Bé truéng Bo Lao dong - Thuong
binh va Xa hoi; Chinh phu ban hanh Nghi dinh quy dinh xit
phat vi pham hanh chinh trong linh vic lao dong, bdo hiém
xa hoi, dua nguoi lao dong Viét Nam di lam viéc ¢ nudc
ngoai theo hop dong.




Chuong I
QUY DINH CHUNG

Diéu 1. Pham vi di¢u chinh

Nghi dinh ndy quy dinh vé hanh vi vi pham, hinh thic
xU phat, mic xi phat, bién phap khic phuc hau qua, thim
quyén xi phat, thim quyén 14p bién ban, thii tuc xi phat vi
pham hanh chinh trong linh vuc lao dong, bao hi€ém xa hoi
va dua ngudi lao dong Viét Nam di lam viéc § nudc ngoai
theo hop ddng.

Diéu 2. Péi tugng ap dung

1. Ngudi st dung lao ddng, ngudi lao dong va cac ca
nhan, td chic khic c6 hanh vi vi pham hanh chinh trong
linh vuic lao ddng, bao hiém x3 hoi, dua ngudi lao dong Viét
Nam di 1am viéc & nu6c ngoai theo hop dong dugc quy dinh
tai Nghi dinh nay.

2. Ngudi c6 thim quyén xU phat, thim quyén 1ap bién
ban dudc quy dinh tai Chuong V ctia Nghi dinh nay.

3. Co quan, td chiic, cd nhan khac c6 lién quan dén viéc
XU phat vi pham hanh chinh quy dinh trong Nghi dinh nay.

Piéu 3. Hinh thic xit phat

1. TS chic, c4 nhan c¢6 hanh vi vi pham hanh chinh
trong linh vyc lao ddng, bao hiém xa hdi, dua ngudi lao
dong Viét Nam di lam viéc & nudc ngodi theo hgp dong thi
bi xu phat theo hinh thiic xt phat chinh la canh cdo hoac
phat tién.

2. Cién ct tinh chat, mdc d6 clia hanh vi vi pham,
td chifc, cd nhan cé hanh vi vi pham hanh chinh con c6
thé bi 4p dung mdt hoiic nhiéu hinh thic xi phat b sung

sau day:



a) Tudc quyen st dung Gidy phép hoat dong cho thué
lai lao d(:)ng c6 thai han tu 01 thang dén 03 thang hodc tu 06
thang dén 12 thing;

b) Tude quyen sit dung Chiing chi ki€m dinh vién tit 01
thang dén 03 thang doi véi kiém dinh vién;

c) Tich thu Gidy phép hoat ddng cho thué lai lao ddng;

~d) Tich thu Gidy chiing nhan da diéu kién hoat dong
huan luyén an toan, vé€ sinh lao dong;

d) Tich thu Gidy ching nhan @i diéu kién hoat dong
dich vu ki€ém dinh k§ thut an toan lao dong;

e) Tich thu Chiing chi kiém dinh vién;

g) Pinh chi hoat dong huan luyén tii 01 thiang dén
03 thang;

h) Pinh chi hoat ddng ki€ém dinh tif 01 thdng dén
03 thang;

1) Dinp chi hoat dong quan tric mdi trudng lao dong tit
03 thiang dén 06 thang;

k) Binh chi hoat dong dua ngudi lao dong di lam viéc
¢ nudc ngoai tif 01 thang dén 03 thang hogc tit 04 thing dén
06 thang hodc tuif 06 thang dén 12 thang;

1) Binh chi viéc thyc hi¢n hop ddng cung ting lao dong
co thoi han tii 01 thang dén 03 thang hodc tit 03 thang dén
06 thang hodc tui 06 thang dén 12 thang;

m) Truc xuét ngudi lao dong nudc ngoai lam viéc tai
Viét Nam.

Piéu 4. Bién phap khic phuc hiu qua

Ngoai cdc hinh thifc xi phat quy dinh tai Diéu 3 Nghi
dinh nay, cd nhan, t6 chiic vi pham hanh chinh con c6 thé
bi 4p dung mot hoic mot s6 bién phap khic phuc hau qua
sau day:




1. Budc tra lai cho ngudi lao ddng khodn tién di thu.

2. Budc tra lai ban chinh gidy td tiy than, vin bing,
chiing chi da giti cua ngudi lao dong.

3. Budc tra lai gidy t& tuy than cho ngudi gitp viéc
gia dinh.

4. Budc tra lai s6 tién hoic tai san da gilt hodc da thu
clia ngudi lao dong cdng vé6i khoan tién 1di ciia s6 tién da gitt
cuiia ngudi lao dong.

5. Budc ndp lai s6 10i bat hgp phdp c6 dudc do thuc
hién hoat dong cho thué lai lao dong.

6. Budc nop lai s6 1¢i bat hop phdp c6 duge i viée
thuc hién hanh vi 16i dung danh nghia day nghé, tap nghé dé
truc 10i, béc 10t stic lao ddong hoidc du dd, ép budc ngudi hoc
nghé, ngudi tAp nghé vao hoat dong trai phap luat.

7. Budc hoan tra cho co s& san xuat kinh doanh thué
dich vu huin luyén an toan, vé sinh lao d@ong chi phi huin
luyén cong khoan 13i ctia sd tién do6.

8. Budc cdc cd sé gido duc nghé nghiép ndp lai so tién
da truc Igi vao ngan sach nha nudc.

9. Budc hoan tra cho ngudi lao dong s tién hudng bao
hiém x3 hoi bit bude di chiém dung cua ngudi lao ddng va
13i clia s tién nay.

10. Budc giao két hgp dong lao dong véi ngudi lao
dong hoidc giao két ding loai hop ddng véi ngudi lao dong.

11. Buoc giao két hdp ddng lao dong bing vin ban véi
ngudi gidp viéc gia dinh.

12. Budc gia han hgp dong lao dong d6i véi cdn bd

cong doan khong chuyén trach.



13. Budc tra du tién lucng.

14. Budc tra du tién luong cong v6i khoan tién 13i cia
sO tién luong cham tra, tra thiéu.

15. Budc tra luong cho ngudi lao dong trong nhiing
ngay khong nhan ngudi lao dong trd lai 1am viéc sau khi hét
thdi han tam ho@n thuc hién hgp dong lao dong.

16. Budc doanh nghiép cho thué lai lao dong tra khoan
tién luong chénh léch cho ngudi lao dong.

17. Budc tra luong cho ngudi hoc nghé, ngudi tap nghé
khi ¢6 hanh vi khong trd luong cho ngudi hoc nghé trong
thdi gian hoc nghé, tip nghé ma truc tiép hoic tham gia lao
dong 1am ra san phdm hop quy cich.

18. Budc tra du tién luong nhiing ngay tam dinh chi
cong viéc doi véi ngudi lao dong.

19. Budc tra luong cho ngudi lao dong trong nhiing
ngay dong ctia tam thdi noi lam viéc.

20. Budc tra luong cho ngudi lam cong tic cong doan
khong chuyén trach trong thoi gian hoat dong cong doan.

21.Budc tra tién luong 1am thém gid cho ngudi lao dong.

22. Budc hoan thanh thu tuc xdc nhan va tra lai nhiing
gidly t0 khdc da gilt cho ngudi lao dong.

23. Budc nhan ngudi lao dong trd lai lam viéc.

24. Budc nhan ngudi lao dong trd lai lam viéc va tra
du tién Iuong cho ngudi lao dong tuong ting vdi nhiing ngay
nghi viéc.

25. Budc nhan ngudi lao ddng trd lai lam viéc va tra du
tién luong, bao hiém xa hdi, bao hi€ém y t& trong nhiing ngay
ngudi lao ddng khong dugce lam viéc.




26. Budc xin 16i cong khai d6i véi ngudi lao dong va
trd toan bd chi phi diéu tri, tién Iuong cho ngudi lao dong
trong thoi gian diéu tri néu viéc xAm pham giy ton thuong
vé than thé ngudi lao dong d&n mic phai diéu tri tai cic co
Gy té.

27. Budc tra @i tién trg cap thoi viéc, trg cAp mat viéce
lam cho ngudi lao ddng cong véi khoan tién 14i clia sd tién
chua tra.

28. Budc tra di khoén tién tuong ting véi mic déng
bao hiém x3 hoi, bao hiém y t&, bao hiém that nghiép va tién
nghi phép nam cho ngudi lao dong.

29. Budc tra cho ngudi lao dong khoan bdi dudng bing
hién vat dudc quy thanh tién theo diing mic quy dinh.

30. Budc tra du tién tau xe di dudng cho ngudi gidp
viéc gia dinh.

31. Budc tra d tién bao hiém xa hdi, bio hiém y t&€ cho
nguoi gidp viéc gia dinh.

32. Buoc tra di ché @6 bao hiém tai nan lao dong, bénh
nghé nghiép cho ngudi lao dong.

33. Budc trd cho ngudi lao ddng s6 tién trg cap, bdi
thuong, cong véi khodn 13i ctia s6 tién do.

34. Budc ngudi sti dung lao dong thanh to4n phan chi
phi ddng chi trd va nhiing chi phi khong nim trong danh
muc do bao hiém y t& chi trd ddi v6i ngudi lao dong bi tai
nan lao dong, bénh nghé nghiép tham gia bio hiém y té.

35. Budc ngudi st dung lao dong thanh toan toan bo
chi phi y t& tii khi so ctiu, cip ctiu dén khi diéu tri 6n dinh




ddi véi ngudi lao dong bi tai nan lao dong, bénh nghé nghiép
khong tham gia bao hiém y t€.

36. Budc ngudi st dung lao dong trd phi kham giam
dinh mdc suy gidm kha ning lao dong ddi vdi nhiing trudng
hop két luan suy gidm kha niing lao ddng dudi 5% do ngudi
st dung lao dong gidi thi€éu ngudi lao dong di khdm gidm
dinh miic suy gidm kha ning lao ddng tai Hoi dong gidm
dinh y khoa.

37. Budc hity két qua huan luyén da cung cap.

38. Budc huy két qua ki€ém dinh va hoan tra chi phi
ki€ém dinh cong khoan 13i ctia s6 tién dé.

39. Budc bio dam cdc diéu kién 1am viéc cin thiét
cho t6 chiic cong doan, bd tri thdi gian cho ngudi lam cdng
tdc cong doan.

40. Budc cai chinh thong tin sai sy that.

41. Budc gidi quyét cdc quyén 1oi va phiic 1¢i tap thé
cho ngudi lam cong tdc cong doan chuyén trach nhu ngudi
lao @ong khdc trong cling to chic.

42. Ngudi sti dung lao d@ong phai nop cho to chiic cong
doan s6 tién kinh phi cong doan chAm déng, déng chua du
hoidc chua déng va s& tién 1di clia 8 tién kinh phi cdng doan
chua déng, cham dong.

43. Budc nop lai cho td chiic bao hiém xa hoi sd tién
b4o hiém x4 hoi, trg cAp that nghiép da nhan.

44. Buoc déng di tién vao Quy hd trg viéc 1am ngoai
nudc theo quy dinh.

45. Budc ndp sd tién ky quy theo ding quy dinh.




46. Budc cic co sd gido duc nghé nghiép thuc hién day
nghé du thoi gian khéa hoc ma ngudi lao dong tham gia bao
hi€ém that nghiép ding ky.

47. Budc boi dudng k§ ning nghé, ngoai ngii, kién
thic can thiét cho ngudi lao dong hoic hoan tra khoan tién
dao tao da thu clia ngudi lao dong (néu co).

48. Budc dua ngudi lao ddng vé nudc theo yéu cau clia
nudc ti€p nhan lao dong hoic clia cd quan nha nuée c6 thim
quyén ctia Viét Nam.

49. Budc vé nudc.

50. Budc truy nop so tién bao hiém xa hoi bit buoc,
bao hi€m that nghiép chAm déng, khdng déng, trén déng.

51. Budc ndp so tién 1di bing 02 1an miic 14i suit ddu
tu qu§ bao hi€ém xa hdi binh quin ctia ndm trudc lién k& tinh
trén s0 tién, thoi gian chAm déng, khong déng, trén dong.

Diéu 5. Miic phat tién va thAm quyén xi phat

1. Miic phat tién quy dinh ddi v6i cdc hanh vi vi pham
quy dinh tai Chuong II, Chuong III va Chuong IV ctia Nghi
dinh nay 13 mic phat ddi vé6i cd nhan, trli trudng hop quy
dinh tai cdc khoan 1, 2 Diéu 6; khoan 3, 4, 6 Diéu 12; khoan
2 biéu 24; khoan 1 Biéu 25; khoan 1, 5, 6, 7 Diéu 26; khoan
5 Diéu 40; cac khoan 1, 2, 3, 4, 5 Diéu 41; khoan 2, 4 Diéu
42; khoan 1, 2 Diéu 43; c4dc khoan 1, 2, 3 Diéu 44; c4c khoan
1, 2, 3, 4 Diéu 45 cta Nghi dinh nay. Mic phat tién d6i
v6i to chiic bing 02 14n mic phat tién d6i véi cd nhan.

2. Tham quyén x{ phat vi pham hanh chinh quy dinh
tai Chuong V ctia Nghi dinh nay 12 thAm quyén x{ phat
ddi v6i cd nhan. Trong trudng hgp phat tién, thim quyén xi




phat d6i véi t6 chiic bang 02 14n thAm quyén x phat ddi véi
ca nhan.

3. T4 chiic bi xti phat tién gap 02 1an miic phat tién doi
véi c4 nhan trong Nghi dinh nay bao gdm:

a) Co quan nha nudc thyc hién hanh vi vi pham, tru
trudng hop thudc nhi€ém vu quan ly nha nudc dugce giao;

b) Doanh nghiép dugc thanh 13p va hoat dong theo
phdp luat Viét Nam; chi nhanh, van phong dai dién cua
doanh nghi€p nudc ngoai hoat dong tai Viét Nam:;

c) Hop tac x4, lién hiép hogp tic xa;

d) Bon vi su nghiép;

d) T6 chic chinh tri - x4 hdi, td chic chinh tri x4 hoi -
nghé nghiép; t6 chiic x hoi; t& chic xa hdi - nghé nghiép;

e) Co quan dai dién ngoai giao, cd quan lanh sy nuéc
ngoai, cd quan dai dién céc td chiic qudc t& thudc hé thong
lién hop qudc, céc t6 chiic khu vuc, tiéu khu vuc;

g) Vin phong thudng tri co quan thong tan, bdo chi,
phét thanh va truyén hinh nuéc ngoai;

h) T6 chiic qudc (&, to chic lién Chinh phi, t6 chiic
thudc Chinh phu nuéc ngoai;

i) TS chiic phi chinh phi;

k) Vin phong dai dién hoat dong khong sinh 15i tai
Viét Nam cua t6 chic kinh t€, thuong mai, tai chinh, ngin
hang, bdo hiém, khoa hoc - k§ thuat, vin héa, gido duc, y t&,
tu van phdp luat nuéc ngoai;

1) Co s6 gido duc, co s& gido duc nghé nghiép, co sy
t&, cd s vin héa - xa hoi.




Chuong I1
HANH VI VI PHAM, HINH THUC XU PHAT
VA BIEN PHAP KHAC PHUC HAU QUA POI VOI
HANH VI VI PHAM TRONG LINH VUC LAO PONG

Piéu 6. Vi pham quy dinh vé dich vu viéc lam

1. Phat tién tif 500.000 ddng dén 1.000.000 ddng ddi
v6i doanh nghiép hoat dong dich vu viéc lam c6 hanh vi
thong bao hoat dong dich vu viéc lam khong theo quy dinh
cua phap luat.

2. Phat tién tif 10.000.000 dong d&n 20.000.000 dong
ddi véi t6 chic dich vu viéc 1am c6 hanh vi thong tin sai su
that hodc gy nham 14n vé vi trf viéc lam.

3. Phat tién tif 45.000.000 dong @&n 60.000.000 dong
ddi vé6i ¢4 nhan, to chic c6 hanh vi hoat dong dich vu viéc
lam ma khong phai la trung tam dich vu viéc lam dudc thanh
1ap hgp phdp hoidc khong c6 Gidy phép hoat dong dich vu
viéc 1am do co quan c6 thAm quyén cap hoic st dung Gidy
phép hoat dong dich vu viéc 1am hét han.

4. Bién phép khic phuc hau qua

Budc tra lai cho ngudi lao @dng khoan tién da thu doi
v4i hanh vi vi pham quy dinh tai khoan 3 Diéu nay.

Piéu 7. Vi pham vé tuyén, quan ly lao dong

1. Phat tién tif 1.000.000 dong dén 3.000.000 dong
d6i v6i ngudi st dung lao dong khi c6 mot trong céc hanh
vi sau day:

a) Khong thong bdo cong khai két qua tuyén lao dong
hoic thong bdo sau 05 ngay lam viéc, ké tii ngay c6 két qua

tuyén lao dong;



b) Khong khai trinh viéc s dung lao dong theo quy
dinh véi phong Lao ddng - Thuong binh va Xa hoi hoac Sé
Lao ddng - Thuong binh va Xa hoi (ddi véi ngudi st dung
lao dong thudc khu cong nghiép) ndi dit tru sd, chi nhanh,
van phong dai dién;

c¢) Khong bdo cdo tinh hinh thay ddi vé lao dong véi
Phong Lao ddng - Thuong binh va Xa hoi hodc S§ Lao dong
- Thuong binh va X4 hdi (d6i véi ngudi st dung lao dong
thudc khu cong nghié€p) noi dit tru sd, chi nhanh, van phong
dai dién;

d) Thu tién ctia ngudi lao @dng tham gia tuyén lao dong;

d) Khong 1ap s6 quan 1y lao dong; 1ap sd quan ly lao
dong khong ddng thdi han, khong dam bao cdc ndi dung co
ban theo quy dinh phdp luat; khong ghi chép, nhip day du
thong tin vé ngudi lao ddng vao sd quan 1y lao dong khi hop
ddng lao dong c6 hiéu lyc; khong cap nhat thong tin khi ¢6
su thay d6i vao s6 quan ly lao dong.

2. Phat tién tif 5.000.000 dong dén 10.000.000 dong
d6i v6i hanh vi phan biét d6i xii vé gidi tinh, do tudi, dan
tdc, mau da, thanh phﬁn xa hoi, tinh trang hon nhan, tin
ngudng, ton gido, nhiém HIV, khuyét tat.

3. Bién phap khic phuc hau qua

Budc tra lai cho ngudi lao dong khoén tién da thu do6i
v6i hanh vi vi pham quy dinh tai diém d khodn 1 Diéu nay.

Pi¢u8. Viphamquydinhvégiaokéthgpdonglaodong

1. Phat tién ddi v6i ngudi st dung lao dong khi c6 mot
trong c4c hanh vi: Khdng giao k&t hgp ddng lao dong bing
vin ban d6i v6i cong viée c6 thdi han tii da 3 thdng tré 1én;
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khong giao két ding loai hop ddng lao dong vdi ngudi lao
dong; giao két hgp dong lao dong khong day du cic noi
dung chil yéu ctia hgp ddng lao dong; giao két hgp dong lao
dong trong trudng hgp thué ngudi lao dong 1am gidm doc
trong doanh nghiép c¢6 von ctia Nha nudc khong theo quy
dinh cua phép luat theo mot trong cac mic sau day:

a) Tu 2.000.000 dong dén 5.000.000 ddng véi vi pham
ti 01 ngudi dén 10 ngudi lao dong;

b) Tu 5.000.000 dong dén 10.000.000 dong véi vi
pham tli 11 ngudi dén 50 ngudi lao dong;

c¢) Tu 10.000.000 dong dén 15.000.000 dong véi vi
pham tli 51 ngudi dé€n 100 ngudi lao dong;

d) Tu 15.000.000 dong dén 20.000.000 ddng vdéi vi
pham tli 101 ngudi dén 300 ngudi lao dong;

d) Tu 20.000.000 dong dén 25.000.000 ddng vdéi vi
pham tti 301 ngudi lao ddng tré 1én.

2. Phat tién tii 20.000.000 dong dén 25.000.000 dong
d6i v6i ngudi st dung lao dong c6 mot trong céc hanh vi
sau day:

a) Giit ban chinh gidy td tuy than, vin bing, chiing
chi clia ngudi lao dong khi giao két hoic thuc hién hop
ddng lao dong;

b) Budc ngudi lao dong thuc hién bién phap bao dam
bing tién hoic tai san khdc cho viéc thuc hién hop ddng
lao dong;

¢) Giao két hop ddng lao ddng vé6i ngudi lao dong ti
dt 15 tudi d&n dudi 18 tudi ma khong c6 su ddng ¥ bing vin
ban cua ngudi dai dién theo phap luat ctia ngudi lao dong.

&)



3. Bién phap khic phuc hau qua

a) Buoc tra lai ban chinh gidy to tily than, viin bing,
chiing chi da giit cia ngudi lao ddng d6i véi hanh vi vi pham
quy dinh tai diém a khoan 2 Diéu nay;

b) Budc tra lai s6 tién hoic tai san da giti cia ngudi lao
dong cong véi khodn tién 1di cha s6 tién da giti clia ngudi
lao dong tinh theo muc 14i sudt tién gli khong ky han cao
nhit cla cdc ngin hang thuong mai nha nudc cong bd tai
thdi diém x1 phat ddi v6i hanh vi vi pham quy dinh tai diém
b khoén 2 Diéu nay;

¢) Budc giao két diing loai hgp ddng vé6i ngudi lao
ddng d6i véi hanh vi khong giao két diing loai hgp dong lao
dong véi ngudi lao ddng quy dinh tai khoin 1 Diéu nay.

Di¢u 9. Vi pham quy dinh vé thit viéc

1. Phat tién tf 500.000 dong dén 1.000.000 dong doi
véi ngudi st dung lao ddng c6 mot trong cac hanh vi sau day:

a) Yéu cau tht viéc d6i v6i ngudi lao dong 1am viéc
theo hop ddng lao ddng theo mua vu;

b) Khong thong bdo két qua cdng viéc ngudi lao dong
da Iam thi theo quy dinh cua phdp luat.

2. Phat tién t 2.000.000 dong dén 5.000.000 dong
ddi véi ngudi st dung lao dong c6 mot trong cdc hanh vi
sau day:

a) Yéu cau ngudi lao dong thii viec qué 01 1an d6i véi
mot cong viéc;

b) Thu viéc qua thoi gian quy dinh;

c) Tra luong cho ngudi lao dong trong thdi gian thi
viéc thdp hon 85% miic luong cta cong viéc do;




d) K&t thic thdi gian thi viée, ngudi lao ddng van tiép
tuc 1am viéc ma ngudi st dung lao dong khong giao két hop
ddng lao ddng véi ngudi lao dong.

3. Bién phap khic phuc hau qua

a) Budc tra du tién luong cta cong viéc d6 cho ngudi
lao @ong ddi véi hanh vi vi pham quy dinh tai diém a khoan
1, di€m a, b, c, d khodn 2 Diéu nay;

b) Budc giao két hgp dong lao dong véi ngudi lao
dong d@6i vé6i hanh vi vi pham quy dinh tai diém d khoén 2
Diéu nay.

Piéu 10. Vi pham quy dinh vé thuc hién hop dong
lao dong

1. Phat tién tif 1.000.000 dong dén 3.000.000 dong doi
véi ngudi st dung lao ddng c6 hanh vi khi tam thdi chuyén
ngudi lao dong 1am cong viéc khic so véi hgp dong lao
dong nhung khong bdo cho ngudi lao dong trudc 03 ngay
lam viéc hodc khong thong bdo ro thdi han lam tam thoi
hoiic bd tri cong viéc khong phit hgp véi siic khde, gidi tinh
ctia ngudi lao dong.

2. Phat tién tif 3.000.000 dong dén 7.000.000 dong doi
v6i ngudi st dung lao dong cé mdt trong cac hanh vi sau
day:

a) B0 tri ngudi lao dong 1am viéc & dia diém khac véi
dia diém lam viéc da thoa thuin trong hop ddng lao dong,
trli trudng hdp quy dinh tai Diéu 31 ctia B luat Lao ddng;

b) Khong nhén lai ngudi lao dong trd lai lam viéc sau
khi hét thdi han tam hodn thuc hién hgp dong lao dong, trii
trudng hop ngudi st dung lao dong va ngudi lao dong c6

thoa thuin khac;



¢) Chuyén ngudi lao dong 1am cong viéc khic so véi
hop ddng lao ddng khong diing 1y do, thdi han hodc khong
c6 vin ban dong y clia ngudi lao ddng theo quy dinh cia
phap luat.

3. Phat tién tir 50.000.000 dong d&n 75.000.000 dong
ddi v6i ngudi st dung lao dong c6 hanh vi cudng biic lao
dong, ngugc dai ngudi lao ddong ma chua dén miic truy ctu
trach nhiém hinh su.

4. Bién phép khic phuc hau qua

Budc tra luong cho ngudi lao dong trong nhiing ngay
khong nhin ngudi lao dong trd lai 1am viéc sau khi hét thoi
han tam hoan thuc hién hop dong lao ddng ddi véi hanh vi
vi pham quy dinh tai diém b khoan 2 Diéu nay.

Pic¢u 11. Vi pham quy dinh vé siia d6i, bo sung,
cham diit hop dong lao dong

1. Phat tién d6i véi ngudi st dung lao ddng c6 mot
trong céc hanh vi: Stia d6i qua mot 1an thdi han hop dong lao
dong bing phu luc hgp ddng lao dong hoic khi stia d6i thoi
han hgp ddng lao ddng bang phu luc hop ddng lao dong 1am
thay ddi loai hgp dong lao dong da giao két trii trudng hgp
kéo dai thoi han hop dong lao dong véi ngudi lao dong cao
tudi va ngudi lao dong 1a cdn bd cong doan khong chuyén
trach quy dinh tai khoan 6 Diéu 192 ctia B6 luat Lao dong;
khong thuc hién ding quy dinh vé thdi han thanh todn céc
khoan vé quyén 1¢i clia ngudi lao dong khi chdm dit hop
ddng lao dong; khong tra hoic trd khong du tién trg cap thoi
viéc, tr¢ cAp mat viéc lam cho ngudi lao ddng theo quy dinh
ctia phép luat; khong tra hodc tra khong du tién bdi thudng




cho ngudi lao dong khi don phucng cham diit hop ddng lao
dong trai phép luat; khong hoan thanh tha tuc x4c nhan va
tra lai nhiing gidy t0 khdc da giilt clia ngudi lao dong sau khi
cham dit hop ddng lao dong theo quy dinh clia phdp luat
theo mot trong cac miuc sau day:

a) Tir 1.000.000 dong dén 2.000.000 ddng véi vi pham
t 01 ngudi dén 10 ngudi lao dong;

b) Tii 2.000.000 ddong d&n 5.000.000 dong véi vi pham
t 11 ngudi dén 50 ngudi lao dong;

c¢) Tu 5.000.000 ddong dén 10.000.000 ddng véi vi
pham tli 51 ngudi dén 100 ngudi lao ddng;

d) Tu 10.000.000 dong dén 15.000.000 ddng vdéi vi
pham tli 101 ngudi dén 300 ngudi lao ddng;

d) Tu 15.000.000 dong dén 20.000.000 dong véi vi
pham tti 301 ngudi lao ddng tré 1én.

2. Phat tién tf 5.000.000 dong dén 10.000.000 dong
d6i véi ngudi st dung lao dong c6 mot trong cdc hanh vi
sau day:

a) Cho thoi viéc tit 02 ngudi lao dong trd 1én ma khong
trao ddi véi td chiic dai dién tip thé lao ddng tai co sé hoic
khong thong bdo bing viin ban trude 30 ngay cho cd quan
quan 1y nha nudc vé lao dong cap tinh trong trudng hop thay
ddi co cau, cong nghé hoic vi 1y do kinh t&;

b) Khong 1ap phuong 4n st dung lao dong theo quy
dinh cta phap luat.

3. Bién phdp khic phuc hau qua

a) Buoc trd dd tién trg cip thoi viée, trg cAp mat viéc
lam cho ngudi lao ddng cong véi khoan tién 14i clia sO tién

1)



chua tra tinh theo mdc 1di suat tién glii khong ky han cao
nhit cla cdc ngin hang thuong mai nha nudc cong bo tai
thoi diém xU{ phat d6i véi hanh vi khong tra hodc tra khong
du tién trg cAp thoi viée, trg cAp mat viéc 1am cho ngudi lao
dong quy dinh tai khoan 1 Diéu nay;

b) Budc hoan thanh thu tuc xac nhan va tra lai nhiing
gidly to khéc da giti cho ngudi lao dong d6i véi hanh vi khong
hoan thanh thil tuc xdc nhan, tra lai nhiing gidy t6 khic da
giti clia ngudi lao ddng sau khi chAm diit hgp ddng lao dong
quy dinh tai khoan 1 Diéu nay.

Diéu 12. Vi pham quy dinh vé cho thué lai lao djng

1. Phat tién tii 1.000.000 dong dén 3.000.000 dong doi
v6i bén thué lai lao dong c6 mot trong céc hanh vi sau day:

a) Khong thong bo, huéng din cho ngudi lao dong
thué lai bi€t ndi quy lao dong va céc quy ché khac ctia doanh
nghiép;

b) Phan biét d6i xt vé diéu kién lam viéc ddi véi ngudi
lao dong thué lai so véi ngudi lao dong ctia doanh nghiép.

2. Phat tién tif 40.000.000 dong dén 50.000.000 dong
ddi véi bén thué lai lao dong c6 mdt trong cac hanh vi sau:

a) Thué lai lao dong 1am nhting cong viéc khong thudc
danh muc cic cong viéc dugc thuc hién cho thué lai lao
dong;

b) Ky hgp dong thué lai lao ddng véi bén cho thué lai
lao dong khong c6 Gidy phép hoat ddng dich vu cho thué
lai lao dong;

c) Thué lai lao dong khi bén thué lai lao dong dang
x4y ra tranh chap lao ddng, dinh cong hoic thué lai lao dong




dé thay thé& ngudi lao dong dang trong thdi gian thuc hién
quyén dinh cong, gidi quyét tranh chap lao dong;

d) Thué lai lao dong d€ thay thé& ngudi lao dong bi cho
thoi viéc do thay ddi co ciu, cong nghé hoic sdp nhap, hop
nhat, chia, tich doanh nghiép hoic vi ly do kinh €.

3. Phat tién tii 1.000.000 dong d&n 3.000.000 dong doi
v6i doanh nghiép cho thué lai lao dong c6 modt trong céc
hanh vi sau day:

a) Khong 1ap hd so ghi rd so lao ddng d cho thué lai,
bén thué lai lao dong, phi cho thué lai lao dong;

b) Khong bdo cdo tinh hinh cho thué lai lao ddng theo
quy dinh cta phap luat;

c¢) Khong niém yét cong khai ban chinh gidy phép tai
tru s& chinh va ban sao dugc ching thuc tii ban chinh gidy
phép tai cic chi nhdnh, vin phong dai dién (néu cd) cla
doanh nghiép cho thug;

d) Khong bdo cdo kip thdi trong trudng hop xdy ra
su ¢d lién quan dén hoat dong cho thué lai lao dong cho co
quan nha nudc c6 thim quyén tai dia phuong hoic theo yéu
cAu clia co quan quan ly nha nudc vé lao dong.

4. Phat tién d6i véi doanh nghiép cho thué lai lao dong
c6 mdt trong cac hanh vi: Tra luong cho ngudi lao dong thué
lai thap hon tién luong clia ngudi lao dong c6 cling trinh do,
lam cliing cdng viéc hodc cdng viéc c¢b gid tri nhu nhau cta
bén thué lai lao dong; khong thong bdo hodc thong bdo sai
su that cho ngudi lao dong biét ndi dung ctia hop dong cho
thué lai lao dong; thuc hién viéc cho thué lai ma khong c6 su
ddng y clia ngudi lao dong theo mdt trong céc miic sau day:




a) Tu 10.000.000 ddng dén 20.000.000 ddng vdéi vi
pham tii 01 ngudi dén 10 ngudi lao dong;

b) T 20.000.000 déng dén 40.000.000 dong véi vi
pham tif 11 ngudi dén 50 ngudi lao dong;

c¢) T 40.000.000 dong d&n 60.000.000 ddng véi vi
pham tli 51 ngudi dén 100 ngudi lao dong;

d) Tu 60.000.000 dong dén 80.000.000 dong véi vi
pham tif 101 ngudi dén 300 ngudi lao dong;

d) Tu 80.000.000 d@éng dén 100.000.000 dong véi vi
pham tu 301 ngudi lao dong trd 1€n.

5. Phat tién tif 50.000.000 dong @&n 75.000.000 ddng
ddi v6i mot trong c4c hanh vi sau day:

a) Hoat dong cho thué lai lao dong ma khong c6 gidy
phép hoat dong cho thué lai lao dOng;

b) Chuyén ngudi lao ddng da thué lai cho ngudi st
dung lao dong khéc;

¢) St dung gidy phép hoat dong cho thué lai lao dong
hét hiéu luc dé thuc hién hoat dong cho thué lai lao dong.

6. Phat tién tif 80.000.000 dong dén 100.000.000 dong
ddi v6i doanh nghiép cho thué lai lao dong c6 mot trong cc
hanh vi sau day:

a) Cho doanh nghiép, t& chiic, c4 nhan khac st dung
Gidy phép hoat @dng cho thué lai lao dong dé hoat dong cho
thué lai lao dOng;

b) Cho thué lai lao @ong d€ thuc hién cong viéc khong
thudc danh muc cac cong viéc dugc thuc hién cho thué lai
lao dong;

¢) Cho thué lai lao dong ddi véi ngudi lao dong vuot
qué 12 thang;




d) Cho thué lai lao dong khi doanh nghiép cho thué lai
lao dong dang xdy ra tranh chip lao dong, dinh cdng hoic
cho thué lai lao dong dé thay th& ngudi lao dong dang trong
thoi gian thuc hién quyén dinh cong, gidi quyét tranh chap
lao dong;

d) Stia chita ndi dung Gidy phép hoat ddng cho thué
lai lao dong da dudc cAp ma chua dén miic truy ciu trach
nhiém hinh su.

7. Hinh thiic x{ phat b6 sung

a) Tudc quyén sti dung Gidy phép hoat dong cho thué
lai lao dong c6 thoi han tif 01 thang dén 03 thdng d6i véi hanh
vi vi pham quy dinh tai cdc diém c, d, & khoan 4 Diéu nay;

b) Tuéc quyén st dung Gidy phép hoat dong cho thué
lai lao dong c6 thdi han tii 06 thang dén 12 thdng d6i véi
hanh vi vi pham quy dinh tai cdc diém a, b, c, d khodn 6
Dicu nay;

c) Tich thu Gidy phép hoat ddng cho thué lai lao dong
da dugc cap ddi véi hanh vi vi pham quy dinh tai di€ém d
khoan 6 Diéu ndy.

8. Bién phap khic phuc hau qua

a) Budc doanh nghiép cho thué lai lao ddong tra khoan
tién luong chénh 1éch cho ngudi lao dong ddi véi hanh vi vi
pham quy dinh tai khodn 4 Diéu nay;

b) Budc ndp lai s6 10i bat hop phéap cé duge do thuc
hién hoat dong cho thué lai lao dong vao ngan sich nha nudc
ddi vé6i hanh vi vi pham quy dinh tai khoan 5 Diéu nay.




Pi¢u 13. Vi pham quy dinh vé dao tao, boi dudng,
ning cao trinh d6 k§ niing nghé

1. Phat tién d6i véi ngudi st dung lao dong c6 mot
trong cdc hanh vi: Khong do tao nghé cho ngudi lao dong
true khi chuyén ngudi lao dong sang 1am nghé, cdng viéc
khac; khong ky két hgp dong ddo tao nghé ddi v6i ngudi
hoc nghé, tap nghé; khong tra luong cho ngudi hoc nghé
trong thoi gian ho hoc nghé, tdp nghé ma truc tiép hoic
tham gia lao dong 1am ra san phdm hgp quy cdch; khong
ky két hop ddng lao dong ddi véi ngudi hoc nghé, ngudi
tap nghé khi hét thoi han hoc nghé, tdp nghé, theo mot
trong cic muc sau day:

a) T 500.000 d@oéng dén 2.000.000 dong véi vi pham
ti 01 ngudi dén 10 ngudi lao dong;

b) T 2.000.000 dong dén 5.000.000 dong véi vi pham
t 11 ngudi dén 50 ngudi lao dong;

¢) T 5.000.000 déng d&n 10.000.000 ddng véi vi
pham tli 51 ngudi dé€n 100 ngudi lao dong;

d) T 10.000.000 d@déng dén 15.000.000 ddng véi vi
pham tli 101 ngudi dén 300 ngudi lao dong;

d) Tu 15.000.000 dong dén 20.000.000 ddng véi vi
pham tu 301 ngudi lao dong trd 1€n.

2. Phat tién tii 20.000.000 ddng dén 25.000.000 dong
doi véi ngudi st dung lao dong c6 mot trong cdc hanh vi
sau day:

a) Loi dung danh nghia day nghé, tip nghé dé truc 10i,
béc 16t stic lao dong hodc du dob, ép budc ngudi hoc nghé,
ngudi tap nghé vao hoat dong trai phép luat;




b) Tuyén ngudi dudi 14 tudi vao hoc nghé, tip nghé,
trii nhitng nghé, cdng viéc dugce phéap luat cho phép.

3. Bién phap khic phuc hau qua

a) Budc tra luong cho ngudi hoc nghé, ngudi tp nghé
khi ¢6 hanh vi khong tra Iuong cho ngudi hoc nghé trong
thdi gian hoc nghé, tip nghé ma truc tiép hoic tham gia lao
dong 1am ra sidn phidm hop quy céch quy dinh tai khoan 1
Diéu nay;

b) Budc nop lai s6 10i bat hgp phép c6 dudc tii viéc
thuc hién hanh vi I¢i dung danh nghia day nghé, tip nghé
dé truc 1¢i, béc 16t sic lao ddng hodc du dob, ép budc
ngudi hoc nghé, ngudi tAp nghé vao hoat dong trdi phép
luat d6i v6i hanh vi vi pham quy dinh tai diém a khoan 2
Diéu nay.

Piéu 14. Vi pham quy dinh vé d6i thoai tai noi
lam viéc

1. Phat tién tif 500.000 ddng dén 1.000.000 dong doi
véi ngudi st dung lao ddng c6 mot trong cdc hanh vi sau day:

a) Khong thuc hién quy ché dan chii & co s& theo quy
dinh phép luat;

b) Khong bd tri dia diém va bao dam céc diéu kién vat
chat khéc cho viéc d6i thoai tai noi 1am viéc.

2. Phat tién tif 2.000.000 dong dén 5.000.000 dong doi
véi ngudi st dung lao dong c6 hanh vi khong thuc hién d6i
thoai khi dai dién tap thé lao dong yéu cau.

Piéu 15. Vi pham quy dinh vé thuong luong tap thé,
thoa uéc lao dong tap thé

1. Phat tién tf 500.000 dong dén 1.000.000 ddng doi
véi ngudi st dung lao ddng c6é mot trong cac hanh vi sau day:




a) Khong gtii thoa uéc lao dong tap thé dén cd quan
quan ly nha nudéc theo quy dinh;

b) Khong tra chi phi cho viéc thuong luong, ky két, stia
doi, bo sung, gtii va cong bd thoa udc lao ddng tap thé;

c¢) Khong cong bd ndi dung ctia thda udc lao ddng tap
thé da dudc ky két cho ngudi lao ddng biét.

2. Phat tién tf 3.000.000 dong dén 5.000.000 dong ddi
v6i ngudi st dung lao dong c6 mot trong cac hanh vi sau day:

a) Khong cung cip thdng tin vé tinh hinh hoat dong
san xuat, kinh doanh khi tap thé lao dong yéu ciu dé tién
hanh thuong lugng tap thé;

b) Khong tién hanh thuong luong tip thé dé ky két
hoic stia ddi, bd sung théa udc lao dong tap thé khi nhan
dudc yéu ciu ctia bén yéu cau thuong luong.

3. Phat tién tif 10.000.000 d@oéng d&n 15.000.000 dong
ddi v6i nguidi st dung lao dong thuc hién ndi dung thoa udc
lao ddng tap thé da bi tuyén bs vo hiéu.

Piéu 16. Vi pham quy dinh vé tién luong

1. Phat tién tf 2.000.000 dong dén 5.000.000 dong ddi
véi ngudi st dung lao dong c6 mot trong cdc hanh vi sau day:

a) Khong cong bd cong khai tai noi lam viéc thang
luong, bang luong, dinh miic lao dong, quy ché thudng;

b) Khong 1ap s6 luong va xuat trinh khi co quan c6
thdm quyén yéu cau;

c¢) Khi thay d@6i hinh thiic trd lucng, ngudi st dung lao
dong khong thong bdo cho ngudi lao ddng biét trudc it nhat
10 ngay trude khi thuc hién;




d) Khong xay dung thang liong, bang luong, dinh miic
lao dong;

d) St dung thang luong, bang luong, dinh mic lao
dong khong diing quy dinh khi d3 c6 y kién stia ddi, bo sung
clia co quan quan ly nha nuéc vé lao dong cip huyén;

e) Khong tham khdo ¥ kién clia to chic dai dién tap
thé lao dong tai co sé khi xAy dung thang luong, bang luong,
dinh miic lao ddng, quy ché thudng.

2. Phat tién d6i v6i ngudi st dung lao dong c6 mot
trong cac hanh vi: Tra luong khong ding han; khong tra
hoic tra khong du tién luong cho ngudi lao dong theo thda
thuan trong hop ddng lao dong; khong tra hoic trd khong
du tién Iuong cho ngudi lao dong 1am cong viée ning nhoc,
ddc hai, nguy hiém, cong viéc dic biét ning nhoc, ddc hai,
nguy hiém, cong viéc dodi hoi dd qua do tao, hoc nghé theo
quy dinh ctia phdp ludt; trd luong thdp hon mic quy dinh
tai thang luong, bang luong da gui cho co quan quan 1y nha
nudc vé lao dong cap huyén; khong trd hoic tra khong du
tién luong 1am thém gid, tien luong 1am viéc ban dém, tién
luong ngtling viéc cho ngudi lao dong theo quy dinh cua
phdp luat; khiu tri tién luong clia ngudi lao dong khong
ding quy dinh cta phdp luit; tra luong khong ding quy
dinh cho ngudi lao dong khi tam thdi chuyén ngudi lao dong
sang 1am cong viéc khdc so véi hop ddng lao dong, trong
thdi gian tam dinh chi cong viéc, trong thdi gian dinh cong,
nhiing ngay ngudi lao dong chua nghi hang nam theo mét
trong cac muc sau day:




a) Tu 5.000.000 dong dén 10.000.000 ddng véi vi
pham tii 01 ngudi dén 10 ngudi lao dong;

b) Ti 10.000.000 dong dén 20.000.000 dong vé6i vi
pham tif 11 ngudi dén 50 ngudi lao dong;

c¢) T 20.000.000 ddng dén 30.000.000 ddng vdéi vi
pham tli 51 ngudi dén 100 ngudi lao dong;

d) Tu 30.000.000 dong dén 40.000.000 dong véi vi
pham tii 101 ngudi dén 300 ngudi lao ddng;

d) Tu 40.000.000 ddong dén 50.000.000 dong véi vi
pham tu 301 ngudi lao dong trd 1€n.

3. Phat tién ddi v6i ngudi sii dung lao dong khi ¢6 hanh
vi trd Iuong cho ngudi lao ddng thap hon mic luong tdi thidu
vung do Chinh pht quy dinh theo cdc mtc sau day:

a) Tu 20.000.000 ddng dén 30.000.000 ddng vdéi vi
pham tli 01 ngudi dén 10 ngudi lao ddng;

b) Tu 30.000.000 dong dén 50.000.000 dong véi vi
pham tif 11 ngudi dén 50 ngudi lao ddng;

¢) T 50.000.000 ddng dén 75.000.000 ddng véi vi
pham tti 51 ngudi lao dong trd 1én.

4. Phat tién d6i v6i ngudi st dung lao ddng khi c6 hanh
vi khong trd thém mot khoan tién tuong ting véi miic déng
b4o hiém xa hoi bit budc, bao hiém y t& bit budc, bao hiém
that nghiép va tién nghi phép hing nim cho ngusi lao dong
khong thudc ddi tugng tham gia bao hiém xa hoi bit budc,
b4o hiém y t& bit budc, bao hiém that nghiép theo quy dinh
cua phap luat theo mot trong cdc muc sau day:




a) T 3.000.000 dong d&n 5.000.000 dong vé6i vi pham
t 01 ngudi dén 10 ngudi lao dong;

b) Tt 5.000.000 dong dén 8.000.000 dong véi vi pham
tl 11 ngudi dén 50 ngudi lao dong;

c) Tu 8.000.000 ddong d&n 12.000.000 ddng véi vi
pham tif 51 ngudi dén 100 ngudi lao dong;

d) Tu 12.000.000 dong dén 15.000.000 ddng vdéi vi
pham tif 101 ngudi dén 300 ngudi lao dong;

d) Tu 15.000.000 dong dén 20.000.000 ddng vdéi vi
pham tti 301 ngudi lao ddng trd 1€n.

5. Bién phdp khic phuc hau qua

a) Budc tra di tién luong cong v6i khoan tién 1di clia s&
tién luong cham tra, trd thi€u cho ngudi lao ddng tinh theo
muc 1di suat tién gti khong ky han cao nhit clia cdc ngin
hang thuong mai nha nudc cong bd tai thoi diém xii phat ddi
v6i hanh vi vi pham quy dinh tai khon 2, khoan 3 Diéu nay;

b) Budc tra @i khodn tién tuong ting v6i mic déng bao
hiém xi hdi, bao hiém y t& bit budc, bao hiém that nghiép
va tién nghi phép hing nim cho ngudi lao ddng d6i véi hanh
vi vi pham quy dinh tai khoan 4 Diéu nay.

Diéu 17. Vi pham quy dinh vé thoi gio 1am viéc, thoi
gio nghi ngoi

1. Phat tién tif 2.000.000 dong d&n 5.000.000 dong dsi
véi ngudi st dung lao ddng c6 mot trong cdc hanh vi sau day:

a) Khong bao dam cho ngudi lao ddng nghi trong giG
lam viéc, nghi chuyén ca, nghi vé viéc riéng, nghi khong

hudng luong ding quy dinh;



b) Khong rit ngin thoi gid 1am viéc ddi véi ngudi lao
dong trong ndm cudi cling trude khi nghi huu theo quy dinh;

c) Khong théng bdo bing vin ban cho co quan
chuyén mén gitp Uy ban nhén dén tinh, thanh phd truc
thudc trung uong quan ly nha nuidc vé lao dong tai dia
phuong vé viéc t6 chiic 1am thém gid tii trén 200 gid dén
300 gio trong mot nam.

2. Phat tién tif 10.000.000 d@ong d&n 20.000.000 dong
d6i v6i ngudi st dung lao ddng c6 hanh vi vi pham quy dinh
ctia phdp luit vé& nghi hing tuan hodic nghi hing nim hoic
nghi 1€, tét.

3. Phat tién tlt 20.000.000 ddng dén 25.000.000 dong ddi
véi ngudi st dung lao dong c6 mot trong cac hanh vi sau day:

a) Thuc hién thdi gid 1am viéc binh thudng qud s6 gid
lam viéc theo quy dinh cta phép luat;

b) Huy dong ngudi lao dong lam thém gid ma khong
dudc su dong y clia ngudi lao ddng, trii trudng hgp theo quy
dinh tai Piéu 107 ctia Bo luat Lao dong.

4. Phat tién d6i vé6i ngudi st dung lao dong khi c6
hanh vi huy ddng ngudi lao ddng lam thém gid vugt qud sd
gid quy dinh tai diém b khoan 2 Diéu 106 ctia B luat Lao
dong hodc qué 12 gi6 trong 01 ngay khi lam thém vao ngay
nghi 1€, t&t va ngay nghi hing tuin theo mot trong céc mic
sau day:

a) T 5.000.000 dong dén 10.000.000 ddng véi vi
pham t 01 ngudi dén 10 ngudi lao ddng;

b) Tir 10.000.000 dong dé&n 20.000.000 dong vé6i vi
pham tli 11 ngudi dén 50 ngudi lao dong;




c¢) T 20.000.000 ddong dén 40.000.000 dong véi vi
pham tli 51 ngudi dén 100 ngudi lao dong;

d) Tu 40.000.000 dong dén 60.000.000 ddng vdi vi
pham tli 101 ngudi dén 300 ngudi lao ddng;

d) Tu 60.000.000 dong dén 75.000.000 ddng vdéi vi
pham tut 301 ngudi lao dong trd 1én.

Piéu 18. Vi pham quy dinh vé ky luat lao dong,
trach nhiém vat chat

1. Phat tién tif 500.000 dong d&n 1.000.000 ddng ddi
v6i ngudi st dung lao dong khong thdong bio cong khai hodc
khong niém yét nhiing ndi dung chinh ctia ndi quy lao dong
4 nhiing noi can thiét tai noi 1am viéc.

2. Phat tién tif 5.000.000 dong dén 10.000.000 ddng
ddi v6i ngudi st dung lao dong c6 mot trong céc hanh vi
sau day:

a) Khong c6 noi quy lao dong bang vin ban khi st
dung tti 10 lao ddng trd 1€n;

b) Khong dang ky ndi quy lao ddng véi co quan quan
1y nha nudc vé lao ddng cap tinh;

¢) St dung ndi quy lao dong chua c6 hiéu luc hodc da
hét hiéu luc;

d) Xt 1y ky luat lao dong, bdi thudng thiét hai khong
ddng trinh ty, thu tuc, théi hiéu theo quy dinh ctia phép luét;

d) Tam dinh chi cong viéc ddi véi ngudi lao dong
khong ding quy dinh cta phap luét.

3. Phat tién tif 10.000.000 dong dén 15.000.000 dong
d6i v6i ngudi st dung lao dong khi ¢ mot trong cdc hanh

vi sau day:



a) Xam pham than thé, nhan phim clia ngudi lao dong
khi xti 1y ky luat lao dong ma chua dén miic truy ctu trach
nhiém hinh su;

b) Diing hinh thiic phat tién, cit luong thay viéc xii 1y
ky luat lao dong;

¢) Xt 1y ky luat lao @ong d6i vdi ngudi lao dong c¢6 hanh
vi vi pham khong dudgc quy dinh trong ndi quy lao dong;

d) Ap dung nhiéu hinh thdc ky luét lao dong d6i véi
moOt hanh vi vi pham ky luat lao dong.

4. Bién phép khic phuc hau qua

a) Buoc tra lai khoan tién da thu hoic tra du tién luong
cho ngudi lao dong ddi v6i hanh vi vi pham quy dinh tai
diém b khoan 3 Diéu nay;

b) Budc nhan ngudi lao dong trd lai lam viéc va tra du
tién luong cho ngudi lao dong tuong ting vdi nhiing ngay
nghi viéc d6i v6i hanh vi vi pham quy dinh tai diém d khoan
2, diém c khoan 3 Diéu nay;

c¢) Budc tra di tién luong nhiing ngay tam dinh chi
cong viéc doi véi ngudi lao dong khdng ding quy dinh cla
phdp luat d6i v6i hanh vi vi pham quy dinh tai diém d Khoan
2 Diéu nay;

d) Buoc xin 16i cong khai ddi véi ngudi lao dong va tra
toan bd chi phi diéu tri, tién luong cho ngudi lao dong trong
thdi gian diéu tri néu viéc xAm pham gy ton thuong vé than
thé ngudi lao dong dén mic phéi diéu tri tai cdc co s6 y t&€
khi vi pham quy dinh tai diém a kho4n 3 Diéu nay.




Di¢u 19. Vi pham quy dinh vé bdo cdo cong tic an
toan, vé sinh lao dong

1. Phat tién tif 500.000 dong d&n 1.000.000 ddng ddi
v61 ngudi lao dong c6 hanh vi khdng bao cdo kip thdi véi
ngudi ¢ trach nhiém khi phat hién nguy co xay ra su c6 k§
thuat gdy mait an toan, vé sinh lao ddng, tai nan lao dong
hoic bénh nghé nghiép.

2. Phat tién tif 1.000.000 dong dén 3.000.000 dong doi
v6i ngudi st dung lao ddng c6 hanh vi khdng bdo cdo hoac
bdo cdo khong day du, khong chinh xac, khong ding thoi
han vé cdng tac an toan, vé sinh lao dong theo quy dinh ctia
phép luat.

3. Phat tién tif 5.000.000 dong dén 10.000.000 dong
ddi v6i ngudi sti dung lao dong c6 hanh vi khong thong ké,
bdo cdo dinh ky vé tai nan lao dong, su cd k§ thuat gy mat
an toan, vé sinh lao ddng nghiém trong, bénh nghé nghiép
theo quy dinh cua phép luat.

Piéu 20. Vi pham quy dinh vé cdc bién phap dam
bao an toan, vé sinh lao dong

1. Phat tién tif 500.000 ddng dén 1.000.000 dong doi
véi ngudi st dung lao dong c6 hanh vi khong 1ap hod so vé
sinh moi trudng lao ddng ddi véi cdc yéu t6 c6 hai, phong
chong bénh nghé nghiép theo quy dinh cta phép luit.

2. Phat tién tr 5.000.000 dong dén 10.000.000 dong
ddi v6i ngudi st dung lao dong c6 mot trong céc hanh vi

sau day:



a) Khong x4y dung, ban hanh, t6 chic thuc hién k&
hoach, ndi quy, quy trinh bao ddm an toan, v€ sinh lao dong
tai noi 1am viéc hodic khi x4y dung khong 14y y kién Ban
chap hanh cong doan co sd;

b) Khong bd tri b phan hodc ngudi 1am cong tic an
toan, vé sinh lao dong, cong tdc y t&, hodc bo tri ngudi lam
cOng tdc an toan, vé sinh lao dong, cong tc y t&€ nhung ngudi
d6 khong ddp ting @t diéu kién theo quy dinh ctia phap luat;

c¢) Khong bd tri di Iuc lugng so cdu, cap ctu tai noi
lam viéc theo quy dinh;

d) Khong t6 chiic huan luyén cho Iuyc lugng so cttu, cAp
ctiu tai noi lam viéc theo quy dinh;

d) Khong phan loai lao dong theo danh muc cong viéc
niing nhoc, doc hai, nguy hiém va dic biét ning nhoc, doc
hai, nguy hiém dé thuc hién c4c ché @9 theo quy dinh.

3. Phat tién tif 20.000.000 dong d&n 25.000.000 dong
ddi véi ngudi st dung lao dong cé mot trong céc hanh vi sau
day:

a) Khong dinh ky kiém tra, bdo dudng mady, thiét bi,
nha xudng, kho tang theo quy dinh;

b) Khong trang bi céc thiét bi an toan, vé sinh lao dong
tai noi lam viéc theo quy dinh;

c) Khong xay dung, ban hanh k& hoach xii 1y su c0,
ting ctiu khan cp tai noi lam viéc;

d) Khong 1ap phuong 4n vé cdc bién phdp bio dam an
toan, vé sinh lao dong do6i vdi noi lam viéc cua ngudi lao
dong khi xay dung méi, md rong hodc cai tao cic cong trinh,
co 56 dé san xut, st dung, bdo quan, lvu giii cic loai mdy,

®)



thiét bi, vat tu, chat c6 yéu cau nghiém ngit vé an toan, vé
sinh lao dOng;

d) Khong diéu tra tai nan lao ddng thudc trdch nhiém
theo quy dinh cta phép luat; khong khai bao hodc khai bdo
sai sy that vé tai nan lao ddng, su cd k§ thuat gdy mat an
toan, vé sinh lao dong nghiém trong;

e) Khong bao dam da budng tdm, budng vé sinh phu
hdp tai ndi lam viéc theo quy dinh cua phap luat;

g) Khong trang bi phuong tién k¥ thuat, y t& d€ ddm
bao ting ciu, so ctiu kip thoi khi xdy ra su ¢d k§ thuat gay
mat an toan, vé sinh lao dong nghiém trong, tai nan lao dong.

Diéu 21. Vi pham quy dinh vé phong ngiia tai nan
lao dong, bénh nghé nghiép

1. Phat tién tif 500.000 dong d&n 1.000.000 ddng ddi
v6i ngudi lao dong c6 mot trong cac hanh vi sau:

a) Khong sti dung phuong tién bao vé cd nhan da dugc
trang c4p;

b) Khong tham gia cip ctiu va khic phuc su ¢, tai nan
lao dong khi c6 1&€nh ctia ngudi st dung lao ddng hodc co
quan nha nudc c6 thAim quyén.

2. Phat tién tif 1.000.000 dong dén 3.000.000 dong khi
vi pham v6i moi ngudi lao dong nhung t6i da khong qua
75.000.000 déng d6i véi ngudi sii dung lao dong c6 hanh
vi khong t6 chic khdm stic khoe dinh ky, khdm bénh nghé
nghié€p cho ngudi lao ddng, trit trudng hdp ngudi st dung lao
dong da t6 chiic kham stc khde dinh ky, khdm bénh nghé
nghiép cho ngudi lao ddng nhung ngudi lao dong khong

muon kham.



3. Phat tién tir 5.000.000 dong dén 10.000.000 dong
khi vi pham v6i mdi ngudi lao dong nhung t6i da khdng qua
75.000.000 dong d6i véi ngudi sti dung lao ddng c6 hanh vi
khong to chiic kham siic khde cho ngudi lao dong trudc khi
chuyén sang 1am nghé, cong viéc ning nhoc, ddc hai, nguy
hiém hon hoic sau khi bi tai nan lao ddng, bénh nghé nghiép
da phuc hoi stic khoe, tiép tuc trd lai lam viéc, trii trudng hop
da dugc Hoi dong gidam dinh y khoa kham gidm dinh mic
suy giam kha nang lao dong.

4. Phat tién ti 10.000.000 ddng dén 15.000.000 dong
khi vi pham d6i v6i moi nguidi lao dong nhung t6i da khong
qua 75.000.000 ddng d6i v6i ngudi st dung lao dong cé mot
trong cdc hanh vi sau day:

a) Khong diéu tri, diéu dudng, phuc hdi chiic ning cho
ngudi lao ddng mic bénh nghé nghiép hoic tai nan lao dong;

b) Khong b tri cong viéc phll hgp véi stic khoe ngudi
lao dong bi bénh nghé nghiép, bi tai nan lao dong theo két
luin cta Hdi @dng gidm dinh y khoa.

5. Phat tién ti 10.000.000 dong d&n 15.000.000 dong
ddi v6i ngudi st dung lao dong cé mot trong céc hanh vi sau
day:

a) Khong thong tin vé tinh hinh tai nan lao dong, bénh
nghé nghiép, cdc yéu t6 nguy hiém, c6 hai va cdc bién phdp
dam bao an toan, v€ sinh lao ddng tai noi lam vi€c cho ngudi
lao dong;

b) Khong nhan dién, danh gid c4c yéu t& nguy hiém,
yéu td ¢6 hai tai noi lam viéc.

6. Phat tién tir 15.000.000 dong d&n 20.000.000 dong




d6i véi ngudi st dung lao dong c6 hanh vi khong xay
dung k& hoach va trién khai, tong hop ddnh gia nguy co
rli ro vé an toan, vé sinh lao dong d6i vé6i cic co s6 san
xuét, kinh doanh c6 nguy co cao vé tai nan lao dong, bénh
nghé nghiép.

7. Phat tién tii 20.000.000 ddong dén 25.000.000 ddng
d6i v6i ngudi st dung lao ddng c6 mot trong céc hanh vi
sau day:

a) Khong thuc hién ngay nhiing bién phap khic phuc
hodc ngiing hoat dong ctia mdy, thiét bi, noi lam viéc c6
nguy co giy tai nan lao dong, bénh nghé nghiép;

b) Khong thuc hién cac bién phap khi ddc, khi trung
cho ngudi lao ddng lam viéc & noi c6 yéu td gy nhiém doc,
nhiém tring;

¢) Khong t6 chiic xti 1y sy ¢d, ting ctiu khin cap khi
phat hién nguy co hoic khi xay ra tai nan lao ddng, su cd k§
thuat gAy mat an toan, vé sinh lao dong tai noi 1am viéc vugt
ra khoi kha niing kiém sodt clia ngudi sti dung lao dong.

8. Phat tién ddi v6i ngudi st dung lao dong cé mdt
trong c4c hanh vi: Khong trang cap hoiic trang cip khong
day du phuong tién bao vé c4 nhan hoic c6 trang cip nhung
khong dat chat luong, quy céch hoiic chua duge chiing nhan
phi hgp véi quy chuin k¥ thuat hodc tiéu chuin cong bd ap
dung cho ngudi 1am cong viée c6 yéu t& nguy hiém, ddc hai;
khong thuc hién ché @ bdi dudng bing hién vat hoic bodi
dudng bang hién vat khong ding mic theo quy dinh; tra tién
thay cho bdi dudng bing hién vat cho ngudi lao dong 1am
viéc trong diéu kién c6 y&u td nguy hiém, y&u td c6 hai theo

mot trong cac muc sau day:



a) Tu 3.000.000 d@dng dén 6.000.000 ddng véi vi pham
tif 01 ngudi dén 10 ngudi lao dong;

b) T 6.000.000 ddong dén 10.000.000 dong véi vi
pham tli 11 ngudi dén 50 ngudi lao dong;

c¢) Tt 10.000.000 ddng dén 15.000.000 ddng vdéi vi
pham tif 51 ngudi dén 100 ngudi lao dong;

d) Tu 15.000.000 ddong dén 20.000.000 dong véi vi
pham tli 101 ngudi dén 300 ngudi lao ddng;

d) Tu 20.000.000 ddong dén 30.000.000 dong véi vi
pham tu 301 ngudi lao dong trd 1€n.

9. Phat tién tif 25.000.000 dong d&n 40.000.000 dong
doi v6i ngudi st dung lao dong c¢6 hanh vi vi pham quy
chuin k§ thuat qudc gia vé an toan, vé sinh lao dong (trli
hanh vi vi pham quy dinh tai khoan 7 Diéu nay va khoan 1
Diéu 23 ctia Nghi dinh nay).

10. Phat tién tf 30.000.000 dong dén 40.000.000 dong
ddi véi ngudi st dung lao dong c6 hanh vi budc ngudi lao
dong phai lam viéc hodc khdong dugc roi khoi ndi lam viée
khi ¢6 nguy co xay ra tai nan lao ddng de doa nghiém trong
stic khoe, tinh mang ctia ho hoiic budc ngudi lao dong tiép
tuc 1am viéc khi cdc nguy co d6 chua dudc khic phuc.

11. Bién phdp khic phuc hau qua

Buoc tra cho ngudi lao dong khoan bdi dudng bing
hién vat dudc quy thanh tién theo ding mic quy dinh doi
v6i hanh vi khong thuc hién ché d@ bdi dudng bing hién
vat ho#ic bdi dudng bang hién vat khong diing miic theo quy
dinh cho ngudi lao dong lam viéc trong diéu kién c6 yéu to
nguy hiém, doc hai quy dinh tai khoan 8 Piéu nay.




Piéu 22. Vi pham quy dinh vé trach nhiém cia
nguoi st dung lao dong d6i véi tai nan lao dong, bénh
nghé nghiép

1. Phat tién ti 1.000.000 dong dén 3.000.000 ddng khi
vi pham déi v6i mdi ngudi lao ddng nhung t8i da khong qud
75.000.000 d@dng ddi véi ngudi st dung lao ddng c6 mot
trong cdc hanh vi sau day:

a) Khong kip thoi so ctiu, cip ctu cho ngudi lao dong
bi tai nan lao dong, bénh nghé nghiép;

b) Khong thanh todn phan chi phi ddng chi trd va
nhiing chi phi khong nim trong danh muc do bao hiém y t&
chi trd d6i v6i ngudi lao ddng bi tai nan lao dong, bénh nghé
nghiép tham gia bdo hiém y t&;

c) Khong tam ting chi phi so ctiu, cip ctu va thanh
todn toan bd chi phi y & tli khi so citu, cip ciu dén khi diéu
tri 6n dinh d6i v6i ngudi lao @ong bi tai nan lao dong, bénh
nghé nghiép khong tham gia bdo hiém y t&;

d) Khong tra phi khdm gidm dinh muc suy giam kha
ning lao dong ddi véi nhiing tridng hop két ludn suy giam
kha niang lao dong dudi 5% do ngudi st dung lao dong gidi
thi€u ngudi lao dong di kham gidm dinh mdc suy giam kha
ning lao dong tai Hoi dong gidam dinh y khoa;

d) Khong thuc hién hoic thuc hién khong ding ché do
tro cip, bodi thudng cho ngudi lao ddng bi tai nan lao dong,
bénh nghé nghiép theo quy dinh.

2. Phat tién ddi v6i ngudi sti dung lao dong khi c6 mot
trong cdc hanh vi: Phan biét d6i xt vi 1y do ngudi lao dong
tli choi 1am cong viéc hoic rdi bd noi lam viée khi thay rd

@)



c6 nguy co xay ra tai nan lao dong de doa nghiém trong tinh
mang hoic stic khoe clia minh; phan biét d6i xti vi ly do da
thuc hi€n cong viéc, nhiém vu bao dam an toan, v¢ sinh lao
dong tai co s clia ngudi lam cong tdc an toan, vé sinh lao
dong, an toan, vé sinh vién, ngudi lam cong tic y & theo mot
trong cac muc sau day:

a) T 5.000.000 dong dén 10.000.000 dong véi vi
pham tii 01 ngudi dén 10 ngudi lao dong;

b) Ti 10.000.000 dong dé&n 20.000.000 dong vé6i vi
pham i 11 ngudi dén 50 ngudi lao dong;

c¢) T 20.000.000 ddng dén 30.000.000 ddng véi vi
pham tli 51 ngudi dé€n 100 ngudi lao dong;

d) Tu 30.000.000 dong dén 40.000.000 dong véi vi
pham tif 101 ngudi dén 300 ngudi lao dong;

d) Tu 40.000.000 dong dén 50.000.000 dong véi vi
pham tti 301 ngudi lao dong trd Ién.

3. Bién phap khic phuc hau qua

a) Budc ngudi st dung lao dong thanh todn phan chi
phi ddng chi trd va nhiing chi phi khong nim trong danh
muc do bdo hiém y t€ chi trd ddi véi ngudi lao dong bi tai
nan lao dong, bénh nghé nghiép tham gia bdo hiém y t&€ doi
v6i hanh vi vi pham quy dinh tai diém b khodn 1 Diéu nay;

b) Budc ngudi st dung lao ddong thanh toan toan bo chi
phi y t& tif khi so ctiu, cAp ctiu dén khi diéu tri 6n dinh doi
véi ngudi lao ddng bi tai nan lao dong, bénh nghé nghiép
khong tham gia bao hiém y t& d6i v6i hanh vi vi pham quy
dinh tai diém c khoan 1 DPiéu nay;

c) Budc ngudi st dung lao ddng tra phi kham giam




dinh mtc suy gidm kha niing lao ddng ddi véi nhiing trudng
hop két luan suy gidm kha ning lao dong duéi 5% do ngudi
st dung lao dong gidi thiéu ngudi lao dong di kham gidm
dinh mic suy gidm kha niing lao dong tai Hoi dong gidm
dinh y khoa d6i vé6i hanh vi vi pham quy dinh tai di€ém d
khoan 1 Diéu nay;

d) Budc trd cho ngudi lao ddng sd tién tr¢ cip, bdi
thuong, cong v6i khoan 1di clia s§ tién dé tinh theo miic
13i suat tién gilii khong ky han cao nhit clia c4c ngan hang
thuong mai nha nudc cong bo tai thdi diém xii phat d6i vé6i
hanh vi vi pham quy dinh tai diém d khoan 1 Diéu nay.

Piéu 23. Vi pham quy dinh vé stt dung may, thiét bi
¢6 yéu cau nghiém ngit vé an toan, vé sinh lao dong

Phat tién d6i véi tO chiic, c4 nhan vi pham quy dinh vé
st dung c4c loai mdy, thiét bi, vat tu ¢ yéu cAu nghiém ngit
v€ an toan lao dong nhu sau:

1. Tt 1.000.000 ddng dén 2.000.000 ddng ddi véi hanh
vi khong khai bdo v6i S6 Lao dong - Thuong binh va Xa hoi
tai dia phuong trong khoang thdi gian 30 ngay trudc hodc
sau khi dua vao sti dung cdc mdy, thiét bi, vat tu, chit ¢ yéu
cau nghiém ngit vé an toan lao dong.

2. T 5.000.000 d@éng d&n 10.000.000 dong ddi véi
hanh vi khong luu giti ddy di hd so k§ thuat mdy, thiét bi,
vat tu ¢6 yéu cau nghiém ngit vé an toan lao dong.

3. Tt 15.000.000 dong dén 20.000.000 dong d6i véi
hanh vi vi pham cdc quy dinh tai quy chuin k¥ thuat qudc
gia vé an toan, vé sinh lao ddng trong sii dung mdy, thiét bi,
vat tu ¢ yéu cau nghiém ngit vé an toan lao dong; sii dung
mdy, thiét bi, vat tu cé yéu cau nghiém ngit vé an toan lao




ddng chua dudgc chiing nhan phit hop véi quy chuin k§ thuat
qudc gia tuong dng; st dung cdc loai may, thiét bi, vat tu c6
yéu cau nghiém ngit vé an toan, vé sinh lao dong khong c6
ngudn gdc, Xuit xd ro rang hoic hét thdi han st dung.

4. T 02 1an dén 03 l1an tong chi phi ki€ém dinh mdy,
thiét bi, vat tu vi pham (tinh theo miic gid tdi thiéu do co quan
c6 thAm quyén quy dinh) nhung khong thap hon 20.000.000
dong va t6i da khong qud 75.000.000 dong d6i véi hanh
vi khong kiém dinh trudc khi dua vao st dung hodc khong
ki€m dinh dinh ky trong qua trinh sti dung cdc loai mdy,
thiét bi, vat tu c6 yéu ciu nghiém ngit vé an toan lao dong.

5. Tt 50.000.000 déng dén 75.000.000 dong ddi véi
mot trong céc hanh vi tiép tuc st dung mdy, thiét bi, vat tu
c6 yéu cau nghiém ngit vé an toan lao dong di thuc hién
ki€ém dinh nhung k&t qua ki€ém dinh khong dat yéu cau.

Piéu 24. Vi pham quy dinh vé hoat dng huin luyén
an toan, vé sinh lao dong

1. Phat tién d6i v6i ngudi st dung lao dong c6 hanh
vi khong t6 chiic huén luyén an toan, vé sinh lao dong cho
ngudi lao dong theo quy dinh ctia phap luat hodc thoa thuan
véi t6 chiic hoat dong huin luyén khong huin luyén ma
nhan két qua hun luyén theo mot trong cic miic sau day:

a) Tu 5.000.000 dong dén 10.000.000 dong vé6i vi
pham tli 01 ngudi dén 10 ngudi;

b) Tu 10.000.000 d@éng dén 20.000.000 dong véi vi
pham tli 11 ngudi dén 50 ngudi;

c¢) T 20.000.000 ddng dén 30.000.000 ddng vdéi vi
pham tli 51 ngudi dén 100 ngudi;




d) Tu 30.000.000 dong dén 40.000.000 ddng vdéi vi
pham tif 101 ngudi dén 300 ngudi;

d) Tu 40.000.000 dong dén 50.000.000 ddng vdéi vi
pham tit 301 ngudi trd 1én.

2. Phat tién ddi v6i t& chiic huin luyén an toan, vé
sinh lao ddng c6 hanh vi vi pham céc quy dinh vé hoat
dong huén luyén an toan, vé sinh lao dong theo mot trong
cac muc nhu sau:

a) Tir 1.000.000 d@ong @&n 3.000.000 ddng ddi v6i hanh
vi khong bio cdo hoat dong huan luyén an toan, vé sinh lao
dong theo quy dinh ctia phdp luat; khong thong bao cho co
quan c6 thim quyén khi td chiic huan luyén an toan, vé sinh
lao dong theo chuong trinh khung cho ngudi lam cong tic
an toan, v¢ sinh lao dong (nhém 2), ngudi lam cong viéc co
yéu cAu nghiém ngit (nhém 3), ngudi huin luyén an toan, vé
sinh lao dong theo quy dinh cua phap luat;

b) T 10.000.000 dong dén 20.000.000 ddng ddi véi
mot trong cdc hanh vi: Hudn luyén bit budc theo chuong
trinh khung dugc phdp luat quy dinh nhung khong dt ndi
dung; st dung ngudi huan luyén khong ddm bdo tiéu chuin
vé ngudi huin luyén; khong ddm bao co s vat chit dé huin
luyén theo quy dinh; khong c6 tai liéu huin luyén cho céc
doéi tugng;

¢) Tut 30.000.000 ddng d&n 50.000.000 dong ddi véi
mdt trong cdc hanh vi: Cung cip két qua huin luyén ma
khong thuc hién huan luyén; cung cap két qua huin luyén
khong diing véi noi dung da huin luyén;

d) T 50.000.000 ddng d&n 70.000.000 ddng khi to
chic huan luyén ma khong c¢é Gidy ching nhian da diéu




kién hoat dong huan luyén hoic dang bi dinh chi hoat dong
huan luyén an toan, vé sinh lao ddng hoic bi thu hdi Gidy
chiing nhan @i diéu kién hoat ddng huan luyén an toan, vé
sinh lao ddng hoiic Gidy chiing nhan du diéu kién hoat dong
huin luyén an toan, vé sinh lao ddng da hét hiéu Iyc hoic
thuc hién huan luyén ngoai pham vi quy dinh tai Gidly ching
nhan du diéu kién hoat dong huin luyén an toan, vé sinh lao
dong; stia chita ndi dung Gidy chiing nhin @t diéu kién hoat
dong huin luyén an toan, vé sinh lao dong nhung chua dén
mtc truy ctiu trach nhiém hinh su.

3. Phat tién d6i v6i ngudi st dung lao ddng c6 hanh vi
tu t& chic huin luyén an toan, vé sinh lao ddng khi vi pham
quy dinh vé hoat @ong huan luyén an toan, vé sinh lao dong
theo mdt trong cac mic sau day:

a) Tl 1.000.000 dong dén 3.000.000 dong d6i v6i hanh
vi khong bdo cdo hoat dong huan luyén an toan, vé sinh lao
dong theo quy dinh cta phdp luat; khong thong bdo cho co
quan c6 thAm quyén khi t6 chidc huin luyén an toan, vé sinh
lao dong theo chuong trinh khung cho ngudi lam cong tac
an toan, v¢ sinh lao dong (nhém 2), ngudi lam cong viéc co
yéu cau nghiém ngit (nhém 3), ngudi huan luyén an toan, vé
sinh lao dong theo quy dinh cua phap luat;

b) T 10.000.000 déng dén 20.000.000 ddng ddi véi
mot trong cdc hanh vi: Huin luyén bit budc theo chuong
trinh khung dugc phdp ludt quy dinh nhung khéng du ndi
dung; st dung ngudi huan luyén khong ddm bdo tiéu chuin
vé ngudi huin luyén; khong ddm bio co sé vat chat dé huin
luyén theo quy dinh; khong c6 tai liéu huin luyén cho céc
doi tugng;




¢) T 15.000.000 @dng dén 25.000.000 ddng khi ¢
mdt trong cdc hanh vi: cung cip két qua huin luyén ma
khong thuc hién huan luyén; cung cip két qua huin luyén
khong diing véi noi dung da huin luyén;

d) Tu 25.000.000 déng dén 35.000.000 dong khi cé
hanh vi thuc hién huin luyén thudc trudng hop phii cip
Gidy chiing nhin du diéu kién hoat dong huan luyén an toan,
vé sinh lao ddng ma khong c6 Gidy chiing nhan di diéu kién
hoat ddng huin luyén an toan, vé sinh lao dong ho#ic dang
bi dinh chi hoat @dng huin luyén an toan, vé sinh lao dong
hoic bi thu hdi Gidy chiing nhan @i diéu kién hoat dong
huan luyén an toan, vé sinh lao ddng hoic Giay chiing nhan
da diéu kién hoat ddng huan luyén an toan, vé sinh lao dong
hét hiéu luc; huan luyén ngoai pham vi Gidy chiing nhan du
diéu kién huan luyén an toan, vé sinh lao dong hoic ngoai
pham vi da cong b @ diéu kién huan luyén an toan, vé sinh
lao dong; stia chita ndi dung Gidy chiing nhan du diéu kién
hoat dong huin luyén an toan, vé sinh lao dong nhung chua
dén miic truy ctu trach nhiém hinh su.

4. Hinh thiic x{ phat b6 sung

a) Dinh chi hoat dong huan luyén tii 01 thang dén 03
thdng ddi véi td chiic huin luyén an toan, vé sinh lao dong
c6 hanh vi vi pham quy dinh tai diém c, d khoan 2 Diéu nay
va v6i ngudi st dung lao dong tu to chiic huin luyén an toan,
vé sinh lao dong c6 hanh vi vi pham quy dinh tai diém c, d
khoan 3 Piéu nay;

b) Tich thu Gidy chiing nhan du diéu kién hoat dong
huin luyén an toan, vé sinh lao dong ddi v6i hanh vi stia
chita no6i dung Gidy chiing nhian dd diéu kién hoat dong




huan luyén an toan, vé sinh lao dong quy dinh tai diém d
khoan 2, diém d khoan 3 Diéu nay.

5. Bién phép khic phuc hau qua

a) Budc hoan tra cho co sd san xuat kinh doanh thué
dich vu huén luyén an toan, vé sinh lao dong chi phi huin
luyén cong khoén 14i ctia s6 tién d6 tinh theo mdc 14i suat
tién gtii khong ky han cao nhat clia cdc ngan hang thuong
mai nha nuéc cdng bd tai thdi di€ém xi phat ddi v6i hanh vi
vi pham quy dinh tai cdc diém b, ¢, d khodn 2 Diéu nay;

b) Budc huy két qua huan luyén da cung cap doi véi
hanh vi vi pham quy dinh tai cdc diém b, ¢, d khoan 2, diém
b, ¢, d khoan 3 Diéu nay.

Pié¢u 25. Vi pham quy dinh vé hoat dong kiém dinh
k¥ thuat an toan lao dong

1. Phat tién ddi véi to chiic hoat dong kiém dinh k§
thut an toan lao dong c6 hanh vi vi pham quy dinh vé hoat
dong kiém dinh k¥ thuat an toan lao dong nhu sau:

a) T 1.000.000 dong dén 3.000.000 dong d6i v6i hanh
vi khong bdo cdo hoat dong kiém dinh k§ thuat an toan lao
dong theo quy dinh;

b) T 3.000.000 d@dng d&n 5.000.000 déng ddi v6i mot
trong céc hanh vi: khong thong bdo cho co quan c6 thim
quyén cip Gidy ching nhan @i diéu kién hoat dong kiém
dinh khi c6 thay ddi vé dia chi tru s, chi nhdnh;

c) Tit 40.000.000 ddong dén 50.000.000 dong ddi véi
mdt trong céc hanh vi: Cung ting dich vu kiém dinh k§ thuét
an toan lao dong ngoai pham vi ghi trong gidy chiing nhan
da diéu kién hoat dong kiém dinh; khong thuc hién ding
quy trinh kiém dinh; st dung kiém dinh vién dang bi tuéc




quyén sti dung, thu hdi chiing chi kiém dinh vién hoic chiing
chi ki€ém dinh vién hét hiéu luc @€ thuc hién kiém dinh; st
dung ngudi chua c6 ching chi kiém dinh vién dé thuc hién
kiém dinh; st dung ki€ém dinh vién khi chua ky k&t hgp ddng
lao ddng hodc hop ddng theo cong viéc; khong duy tri ding
quy dinh v& diéu kién hoat @ong kiém dinh theo Giay chiing
nhan da diéu kién hoat @ong kiém dinh; khong ddm bao doc
1ap khdch quan trong cung ting dich vu kiém dinh;

d) T 80.000.000 dong dén 100.000.000 ddng d6i véi
mot trong cdc hanh vi: Cung cip két qua kiém dinh khdng
ding sy that; cung cip két qua kiém dinh ma khdng thuc
hién kiém dinh;

d) Tt 130.000.000 @dng dén 150.000.000 ddng ddi véi
mot trong c4c hanh vi: Thuc hién hoat dong ki€ém dinh khi
Gidy ching nhan du diéu kién hoat dong ki€ém dinh da hét
hi€u luc hodc dang trong thdi gian bi dinh chi hoat dong
ki€ém dinh hogc dang bi thu hoi, tuéc quyén st dung Gidy
chiing nhan du diéu kién hoat dong kiém dinh k§ thuat an
toan lao dong; stia chita ndi dung Gidly chiing nhan du diéu
kién hoat dong ki€ém dinh @ dugc cAp nhung chua dén miic
truy cdu trach nhi€m hinh suy.

2. Phat tién tif 10.000.000 d@éng d&n 20.000.000 dong
ddi véi kiém dinh vién c6 mot trong cdc hanh vi sau:

a) Khong thuc hién ding quy trinh kiém dinh do co
quan c6 thAim quyén ban hanh;

b) Thuc hién kiém dinh cho t6 chiic hoat dong kiém
dinh k¥ thuat an toan lao dong chua dugc cip Gidy chiing
nhan du diéu kién hoat dong ki€ém dinh.

3. Phat tién tif 20.000.000 ddong @&n 30.000.000 dong




doi vé6i kiém dinh vién c¢6 hanh vi thuc hién ki€ém dinh khi:
chiing chi kiém dinh vién hét hiéu Iyc; ki€m dinh ngoai
pham vi ghi trong chiing chi ki€ém dinh vién; chiing chi kiém
dinh vién bi thu hdi.

4. Phat tién tif 20.000.000 dong dén 30.000.000 dong
d6i v6i ca nhan hoat dong kiém dinh khi khong c6 chiing chi
kiém dinh vién.

5. Phat tién tif 50.000.000 dong @&n 75.000.000 ddng
ddi v6i hanh vi thuc hién hoat ddng kiém dinh khi khong ¢
Gidy chiing nhan da diéu kién hoat dong kiém dinh.

6. Phat tién tir 50.000.000 dong dén 75.000.000 dong
do6i vé6i kiém dinh vién c6 hanh vi stia chita ndi dung Chiing
chi kiém dinh vién da dugc cAp ma chua dén mic truy ctu
trach nhi€ém hinh su.

7. Hinh thic xi phat bd sung

a) Dinh chi hoat dong kiém dinh tii 01 thdang dén 03
thdng ddi véi to chic hoat dong ki€ém dinh k§ thuét an toan
lao d@ong vi pham quy dinh tai diém d khoan 1 ctia Diéu nay;

b) Tich thu Gidy chiing nhan da diéu kién hoat dong
ki€ém dinh k¥ thuat an toan lao dong ddi v4i hanh vi stia chita
ndi dung Gidy chiing nhan du diéu kién hoat ddng kiém dinh
da dugc cap quy dinh tai diém d khoan 1 Diéu nay;

¢) Tich thu Chting chi kiém dinh vién d6i véi hanh vi
vi pham quy dinh tai khoan 6 Diéu nay;

d) Tu6c quyén st dung Chiing chi kiém dinh vién tii 01
thdng d&n 03 thang ddi vé6i kiém dinh vién c6 hanh vi kiém
dinh ngoai pham vi ghi trong chiing chi kiém dinh vién quy
dinh tai khoan 3 Diéu nay.




8. Bién phap khic phuc hau qua

Buoc hiy két qua ki€ém dinh va hoan tra chi phi kiém
dinh cdng khodan 1di cta s6 tién d6 tinh theo miic 14i suAt
tién gilii khong ky han cao nhat clia cdc ngan hang thuong
mai nha nudc cdng bd tai thdi diém xi phat ddi v6i hanh vi
vi pham quy dinh tai cic diém c, d, d khoan 1 Piéu nay, tru
hanh vi stia chita noi dung Gidly ching nhan du diéu kién
hoat dong kiém dinh da dugc cAp nhung chua dén mic truy
ctiu trach nhiém hinh su.

Piéu 26. Vi pham quy dinh vé quan tric méi trudng
lao dong

1. Phat tién ti 1.000.000 dong dén 2.000.000 dong doi
véi td chiic quan tric moi trudng c6 mdt trong cic hanh vi
sau: khong thuc hién bdo cdo két qua hoat dong hing nim
cho c¢6 quan quan 1y nha nudc c6 thim quyén theo quy dinh;
khong thdng bdo cho co quan quan ly nha nudc c¢6 thim
quyén khi c6 thay ddi vé& dia chi try s8, chi nhdnh; khong
tham gia khéa huén luyén cap nhat kién thic vé chinh sdch
phép luat, khoa hoc cong nghé vé quan tric moi trudng lao
dong theo quy dinh.

2. Phat tién tif 2.000.000 dong dén 5.000.000 dong doi
véi ngudi st dung lao dong khi khong cong bd cong khai
cho ngudi lao dong tai noi quan tric moi trudng lao ddng va
ndi dugc kiém tra, danh gi4, quan ly yé&u t& nguy hiém biét
ngay sau khi c6 két qua quan tric mdi trudng lao dong va
két qué kiém tra, d4nh gid, quan ly y&u t6 nguy hiém tai noi
lam viéc.

3. Phat tién tif 20.000.000 dong dén 40.000.000 dong
ddi v6i ngudi sti dung lao dong c6 hanh vi khong tién hanh




quan tric mdi trudng lao ddng dé kiém so4t tic hai doi véi
stic khoe ngudi lao dong theo quy dinh cia phép luét.

4. Phat tién ti 40.000.000 ddng dén 60.000.000 ddng
d6i v6i ngudi st dung lao ddng c6 hanh vi phdi hop véi t6
chiic quan tric mdi trudng lao dong gian 14n trong hoat dong
quan tric mdi trudng lao dong ma chua dén miic truy ctu
trach nhiém hinh su.

5. Phat tién tif 50.000.000 dong d&n 75.000.000 dong
d6i v6i doanh nghiép, t& chiic cung cip dich vu quan tric
mdi trudng lao ddong ma chua duge cong bo di diéu kién
hoat @6ng quan tric moi trudng lao dong theo quy dinh cta
phép luat.

6. Phat tién ti 80.000.000 dong dén 120.000.000 dong
d6i véi t6 chiic quan tric moi trudng lao dong c6 mot trong
c4c hanh vi sau: phoi hgp véi ngudi st dung lao ddng gian
1an trong hoat dong quan tric moi trudng lao dong ma chua
dén muc truy ctu trach nhiém hinh sy; tién hanh quan tric
moi truong lao dong khong theo quy trinh dugc phap luat
quy dinh.

7. Phat tién ti 120.000.000 ddng dén 140.000.000
ddng d6i véi t6 chiic quan tric moi trudng lao dong c6 hanh
vi cung cip két qua quan tric mdi trudng ma khong thuc
hién quan tric moi trudng theo quy dinh.

8. Hinh thiic x{ phat b3 sung

Dinh chi hoat ddng quan tric moi trudng lao dong clia
t6 chic quan tric mdi trudng lao ddng tit 03 thang dén 06
thdng khi vi pham quy dinh tai cdc khoan 5, 6, 7 Diéu nay.

Piéu 27. Vi pham quy dinh vé lao déng nit




1. Phat tién tif 500.000 dong d&n 1.000.000 dong doi
véi ngudi st dung lao ddng c6 mot trong cac hanh vi sau day:

a) Khong tham khéo y kién clia lao dong nii ho#ic dai
dién ctia ho khi quyét dinh nhiing van dé c6 lién quan dén
quyén va I¢i ich clia lao dong nii;

b) Khong cho lao ddng nii nghi 30 phit mdi ngay trong
thdi gian hanh kinh.

2. Phat tién tii 10.000.000 ddng dén 20.000.000 dong
d6i v6i ngudi st dung lao dong c6 mot trong céc hanh vi
sau day:

a) St dung lao dong nit lam thém gid, l1am viéc ban
dém va di cong tic xa thudc mdt trong cic trudng hagp:
Mang thai tli thang thii 07 hoic tii th4ng thif 06 néu lam viéc
G vung cao, vung sau, vung xa, bién gidi, hai dao; dang nudi
con duéi 12 thang tudi;

b) Khong thuc hién viéc chuyén cong viéc hodc giam
gid 1am d6i véi lao dong nit mang thai tif thang thid 07 dang
lam cong viéc nidng nhoc theo quy dinh tai khoan 2 Diéu
155 ctia B luat Lao dong;

¢) Khong cho lao dong nt trong thdi gian nudi con
dudi 12 thang tudi nghi 60 phiit mdi ngay;

d) Khong bao dam viéc lam cii khi lao dong nti tré lai
lam viéc sau khi hét thdi gian nghi thai san theo quy dinh
tai khodn 1 va khoan 3 Diéu 157 ctia Bd luat Lao dong trii
truong hgp viéc lam cii khong con;

d) Xt 1y ky luat lao dong doi véi lao dong nii dang
trong thdi gian mang thai, nghi hudng ché @6 khi sinh con
theo quy dinh ctia phdp luit vé bao hiém xa hoi, nudi con

dudi 12 thang tudi;



e) Sa thai hodc don phuong chdm dit hop dong lao
dong doi véi lao ddng nii vi 1y do két hon, c6 thai, nghi thai
san, nudi con dudi 12 thang tudi, trii trudng hop ngudi si
dung lao dong la c4 nhan chét, bi Toa 4n tuyén bo mat ning
luc hanh vi dan sy, mat tich hoic 12 da chét hodc ngudi si
dung lao dong khong phai 1a c4 nhan chdm dit hoat dong
ma chua dén mdc truy cifu trach nhiém hinh su;

g) St dung lao dong nti [am cong viéc khong dugc su
dung lao dong nii theo quy dinh tai Dicu 160 ctia Bo luat
Lao dong.

3. Bién phap khic phuc hau qua

a) Buoc tra tién luong 1am thém gid cho ngudi lao dong
d6i v6i hanh vi vi pham quy dinh tai diém b khoan 1 va diém
¢ khoén 2 Diéu nay;

b) Budc nhén lai ngudi lao dong trd lai lam viéc khi c6
hanh vi vi pham quy dinh tai diém e khoan 2 Diéu nay.

Piéu 28. Vi pham quy dinh vé lao @ong chua thanh
nién

1. Phat tién tii 1.000.000 dong d&n 2.000.000 dong
ddi v6i ngudi st dung lao dong c6 hanh vi khong 14p s6
theo doi riéng hoidc c6 1ap sd theo doi riéng nhung khong
ghi ddy dt ndi dung theo quy dinh tai khoan 2 Diéu 162 Bo
luat Lao dong khi st dung lao dong chua thanh ni€n hoac
khong xuat trinh s6 theo ddi khi cd quan nha nuée ¢6 thim
quyén yéu cau.

2. Phat tién tf 10.000.000 dong dén 15.000.000 dong doi
vGi ngudi st dung lao dong c6 mot trong cac hanh vi sau day:

a) St dung ngudi tif dd 13 tudi dén dudi 15 tudi ma




khong ky két hop d@ong lao dong bing viin ban véi ngudi dai
dién theo phép luat clia ngudi d6 hoic khong dugc su dong
y clia ngudi ti di 13 tudi d&n duéi 15 tudi;

b) St dung lao ddng chua thanh nién lam viéc qua
thoi gid 1am viéc quy dinh tai khoan 2 Diéu 163 cta Bo
luat Lao dong;

¢) St dung ngudi dudi 15 tudi lam thém gid, 1am viée
vao ban dém;

d) St dung ngudi tii @ 15 tudi d&n dudi 18 tudi lam
thém gid hodc 1am viéc vao ban dém, trlt mot s6 nghe, cong
viéc dugc phép luat cho phép.

3. Phat tién tii 50.000.000 ddng dén 75.000.000 dong
d6i v6i ngudi st dung lao dong c6 mot trong céc hanh vi
sau day:

a) St dung lao dong chua thanh nién lam nhiing cong
viéc niing nhoc, doc hai, nguy hi€ém hoic chd 1am viéc, cong
viéc, anh huéng xau dén nhan céch ctia ho theo danh muc
do Bo Lao dong - Thuong binh va Xa hdi chi tri phdi hgp
v6i BO Y t€ ban hanh hoic st dung lao dong 1a ngudi chua
thanh nién lam cong viéc, noi 1am viéc bi cAm st dung theo
quy dinh tai Diéu 165 ctia B luat Lao dong ma chua dén
muc truy ctiu trdch nhiém hinh sy;

b) Sti dung ngudi tii 13 tudi dén duéi 15 tudi lam cong
viéc ngoai danh muc dugc phap luat cho phép theo quy dinh
tai khodn 1 Diéu 164 ctia B luat Lao dong;

¢) St dung ngudi dudi 13 tudi lam cong viéc ngoai
danh muc dugc phap luét cho phép theo quy dinh tai khoan

3 Diéu 164 ctia B9 luat Lao dong.



Piéu 29. Vi pham quy dinh vé lao dong 1a nguoi
giup viéc gia dinh

1. Phat canh cdo d6i véi ngudi st dung lao ddng c6
mot trong cac hanh vi sau day:

a) Khong ky két hop ddng lao dong bing vin ban véi
nguoi gidp viéc gia dinh;

b) Khong tra tién tau xe di dudng khi ngudi gidp viéc
gia dinh thoi viéc vé noi cu trd, trif trudng hgp ngudi gitip
viéc gia dinh chAm dt hop ddng lao dong trudc thdi han.

2. Phat tién ti 10.000.000 ddong dén 15.000.000
ddng ddi v6i ngudi st dung lao dong cé mdt trong cic
hanh vi sau:

a) Giti ban chinh gidy td tly than clia ngudi gitp viéc
gia dinh;

b) Khong tra cho ngudi gitp viéc gia dinh khoan tién
bao hiém xa hdi, bdo hi€ém y t& theo quy dinh ctia phdp luat
d€ ngudi lao dong tu lo bao hiém.

3. Bién phap khic phuc hau qua

a) Budc ngudi sti dung lao dong phai giao két hgp dong
lao dong bing vin ban véi ngudi gitp viée gia dinh khi vi
pham diém a khoan 1 Diéu nay;

b) Budc tra du tién thu xe di dudng cho ngudi gitip viéc
gia dinh d6i v6i hanh vi vi pham quy dinh tai diém b khoan
1 Diéu nay;

¢) Budc tra lai gidy td tly than cho ngudi gitip viéc gia
dinh d6i vé6i hanh vi vi pham quy dinh tai diém a khoan 2
Diéu nay;

d) Budc tra dd tién bao hiém xa hoi, bao hiém y t& cho




ngudi gidp viéc gia dinh khi vi pham quy dinh tai diém b
khoan 2 Diéu ny.

Piéu 30. Vi pham quy dinh vé ngudilao dong cao tudi

Phat tién tif 10.000.000 dong dén 15.000.000 dong
ddi v6i ngudi st dung lao dong c¢6 hanh vi sti dung ngudi
lao ddng cao tudi lam nhiing cdng viéc ning nhoc, ddc hai,
nguy hiém c6 anh huéng x4u téi stic khde ngudi lao dong
cao tudi theo quy dinh.

Piéu 31. Vi pham quy dinh vé ngudi nude ngoai lam
viéc tai Viét Nam

1. Phat tién tit 1.000.000 déng dén 3.000.000 ddong ddi
v6i ngudi st dung lao dong khi vi pham mot trong cac hanh
vi sau:

a) Khong bédo cdo hodc bdo cdo khong ding ndi dung,
thoi han vé tinh hinh st dung ngudi lao dong nudc ngoai
theo yéu ciu clia co quan quan ly nha nudc vé lao dong;

b) Khong gtii ban sao hgp dong lao dong da ky két t6i
co quan da cap gidy phép lao dong d6i véi trudng hgp ngudi
lao dong nudc ngoai 1am viéc theo hinh thic hgp dong lao
dong.

2. Phat tién tr 5.000.000 dong dén 10.000.000 dong
khi vi pham véi mdi ngudi lao ddng nhung t6i da khong qua
75.000.000 dong ddi véi ngudi sti dung lao ddng c6 hanh vi
sti dung lao dong nuéc ngoai khong ding véi ndi dung ghi
trén gidy phép lao ddng hoic vin ban x4c nhan khong thudc
dién cap gidy phép lao dong.

3. Phat tién tif 15.000.000 dong d&n 25.000.000 dong
ddi vé6i ngudi lao ddng nude ngoai 1am viée tai Viét Nam ¢

mot trong cac hanh vi sau day:



a) Lam viéc nhung khong c6 gidy phép lao ddng hoic
khong c6 vin ban xdc nhan khong thudc dién cip gidy phép
lao dong theo quy dinh cua phap luat;

b) Sti dung gidy phép lao dong hoic vin ban xdc nhin
khong thudc dién cip gidy phép lao dong da hét hiéu luc.

4. Phat tién d6i v6i ngudi st dung lao dong c¢6 hanh
vi sti dung lao dong nudc ngoai lam viéc tai Viét Nam ma
khong c6 gidy phép lao ddng hodc khdng c6 gidy x4c nhan
khong thudc dién cip gidy phép lao dong hoiic st dung
ngudi lao dong nudc ngoai cé gidy phép lao ddng da hét han
hoic vin ban x4c nhin khdng thudc dién cip gidy phép lao
dong da hét hiéu luc theo mot trong céc mic sau day:

a) Tu 30.000.000 ddng dén 45.000.000 ddng vdéi vi
pham tif 01 ngudi dén 10 nguidi;

b) Tit 45.000.000 déng d&n 60.000.000 dong vé6i vi
pham tif 11 ngudi dén 20 ngudi;

c¢) T 60.000.000 ddng dén 75.000.000 ddng vdéi vi
pham tti 21 ngudi trd 1€n.

5. Hinh thic x{i phat bd sung

Truc xuét ngudi lao ddng nudc ngoai lam viéc tai Viét
Nam khi 1am viéc tai Viét Nam nhung khong c6 gidy phép
lao ddng hodc khong c6 van ban xac nhan khong thudc dién
cAp gidy phép lao dong khi vi pham quy dinh tai khoan 3
Dicu ndy.

Piéu 32. Vi pham quy dinh vé tuyén dung, st dung
ngudi lao dong Viét Nam lam viéc cho t6 chiic, c4 nhan
nudc ngoai tai Viét Nam

1. Phat tién ti 1.000.000 dong dén 3.000.000 dong doi




véi to chic, ¢4 nhan nudc ngoai tai Viét Nam c6 hanh vi
st dung ngudi lao ddng Viét Nam nhung khong bdo cédo
t6 chiic ¢6 thAm quyén tuyén, quan ly ngudi lao dong Viét
Nam vé tinh hinh tuyén dung, sti dung ngudi lao ddng Viét
Nam theo quy dinh cua phép luét.

2. Phat tién tt 5.000.000 dong dén 10.000.000 dong
ddi véi to chiic, c4 nhan nudc ngoai tai Viét Nam c6 hanh
vi sti dung ngudi lao ddng Viét Nam ma khong thdong bdo
bing vin ban kém ban sao hop ddng lao dong da ky két
v6i ngudi lao dong Viét Nam cho t6 chiic ¢6 thim quyén
tuyén, quan ly ngudi lao dong Viét Nam lam viéc cho t6
chic, cd nhan nuéc ngoai tai Viét Nam theo quy dinh cta
phép luat.

Diéu 33. Vi pham quy dinh vé giai quyét tranh chap
lao dong

1. Phat canh cdo ddi vé6i ngudi lao dong c6 hanh vi
tham gia dinh cong sau khi ¢6 quyét dinh hodn hodc ngiing
dinh cong cta Chu tich Uy ban nhan dén tinh, thanh phd
trdc thuQc trung uong.

2. Phat tién tif 1.000.000 dong dén 2.000.000 dong doi
v6i ngudi lao ddng c6 mot trong cdc hanh vi sau day:

a) Can tr viéc thuc hién quyén dinh cong hoic kich
dong, 161 kéo, €p budc ngudi lao dong dinh cong;

b) Can tré ngudi lao ddong khong tham gia dinh cong
di lam viéc.

3. Phat tién tif 5.000.000 dong dén 10.000.000 dong
ddi v6i ngudi st dung lao dong c6 mot trong céc hanh vi

sau day:



a) Cham diit hgp dong lao dong hoiic xt 1y ky luat lao
ddng d6i véi nguidi lao ddng, ngudi lanh dao dinh cong hoiic
diéu dong ngudi lao dong, ngudi lanh dao dinh cdng sang
lam viéc khdc, di 1am viéc & noi khéc vi Iy do chuén bi dinh
cong hodc tham gia dinh cong;

b) Tru dap, tra tha d6i véi ngudi lao dong tham gia
dinh cong, ngudi lanh dao dinh cong;

c) béng ctia tam thdi ndi lam viéc trong trudng hop
theo quy dinh tai Diéu 217 cta Bo luat Lao dong.

4. Bién phdp khic phuc hau qua

Budc ngudi st dung lao ddng tra luong cho ngudi lao
dong trong nhiing ngay déng ctia tam thdi noi 1am viéc ddi
v6i hanh vi vi pham quy dinh tai diém c khoan 3 Diéu nay.

Piéu 34. Vi pham quy dinh vé dam bio thuc hién
quyén cong doan

1. Phat tién tif 500.000 ddong dén 1.000.000 ddng doi
v6i ngudi st dung lao dong c6 mdt trong cac hanh vi sau
day:

a) Khong bo tri noi lam viéc, khong bdo dam céc
phuong tién lam viéc can thiét cho cdn bo cong doan;

b) Khong bo tri thdi gian trong gid lam viéc cho cdn
bd cong doan khong chuyén trach hoat dong cong tac cong
doan;

¢) Khong cho cdn bd cong doan cip trén co s6 vao to
chiic, doanh nghiép d€ hoat dong cong tdc cdng doan;

d) Khong cung cip thong tin, phdi hop, tao diéu kién
thuan 1gi @& cdng doan thuc hién quyén, trich nhiém dai




dién bio vé quyén va 1¢i ich hop phdp chinh ddng clia ngudi
lao dong.

2. Phat tién tif 10.000.000 dong dén 20.000.000 dong
ddi v6i ngudi st dung lao ddng c6 hanh vi khong théa thuin
bing vin ban véi Ban chip hanh cong doan co sd hodc Ban
chap hanh cong doan cAp trén truc tiép co sé khi don phuong
chim dit hop ddng lao dong, chuyén lam cdng viéc khac
theo hgp ddng lao dong, ky luat sa thii d6i véi ngudi lao
dong 1a c4n bd cong doan khong chuyén trach ma chua dén
muc truy ctiu trdch nhi€ém hinh sy.

3. Phat tién tif 10.000.000 d@ong d&n 20.000.000 dong
ddi vé6i hanh vi 10i dung quyén cong doan dé vi pham phdp
luat, xAm pham 1di ich ctia Nha nuéc, quyén, 16i ich hop
phdp ctia co quan, t6 chiic, doanh nghiép, c4 nhan.

4. Bién phép khic phuc hau qua

Budc bao dam cac diéu kién 1am viéc can thiét cho
t6 chiic cong doan, bd tri thdi gian cho ngudi 1am cdng tic
cong doan d6i véi vi pham quy dinh tai cdc di€ém a, b khoan
1 Piéu nay.

Piéu 35. Vi pham quy dinh vé phan biét ddi xii vi ly
do thanh lap, gia nhap va hoat dong cong doan

1. Phat tién tif 3.000.000 dong d&n 5.000.000 dong
d6i v6i ngudi st dung lao dong c6 mot trong céc hanh vi
sau day:

a) Phan biét ddi xii vé tién luong, thoi gid lam viéc,
céc quyén va nghia vu khdc trong quan hé lao dong nhim
can tré viéc thanh 14p, gia nhap va hoat ddng cong doan cta

ngudi lao dong;



b) Khong gia han hdp dong lao dong ddi véi can bd
cong doan khong chuyén trach dang trong nhiém ky cong
doan ma hét han hop dong lao dong;

¢) Ky luat lao dong hodic cham diit hop dong lao dong
trai phdp luat d6i véi ngudi lao dong vi 1y do thanh lap, gia
nhip va hoat dong cong doan;

d) Quay r6i, ngugc dii, can trd hoic tli chdi thing tién
nghé nghiép cho cdn bo cong doan;

d) Thong tin khong ding su that nhim ha thap uy tin
clia cén bo cong doan ddi v6i ngudi lao dong.

2. Phat tién tif 5.000.000 dong dén 10.000.000 ddng
ddi v6i ngudi st dung lao dong c6 mdt trong nhiing hanh vi
sau day:

a) C6 quy dinh han ch& quyén ctia ngudi lao dong tham
gia lam can b cong doan;

b) Chi phéi, can tr viéc bau, Iva chon cdn bd cdng doan;

¢) Ep budc ngudi lao dong thanh 1ap, gia nhip hoic
hoat dong cong doan.

3. Bién phép khic phuc hau qua

a) Budc gia han hgp ddng lao dong ddi vdi can bd cong
doan khong chuyén trach d6i véi hanh vi vi pham quy dinh
tai diém b khoan 1 Diéu nay;

b) Budc nhan ngudi lao dong trd lai lam viéc va tra
du tién luong, bdo hiém xa hdi, bdo hiém y t& trong nhiing
ngay ngudi lao dong khong dugc lam viéc ddi véi hanh vi vi
pham quy dinh tai diém c khodn 1 Diéu nay;

¢) Budc céi chinh thong tin sai su that doi véi hanh vi
vi pham quy dinh tai diém d khoan 1 Diéu nay.




Piéu 36. Vi pham quy dinh vé st dung céic bién
phap kinh t& hoic cac bién phap khac gay bat lgi doi véi
t6 chiic va hoat dong cong doan

1. Phat tién ti 5.000.000 ddong d&n 10.000.000 dong
ddi v6i ngudi st dung lao dong c6 mot trong céc hanh vi
sau day:

a) Khong tra luong cho ngudi lao ddng lam cong tac
cong doan khong chuyén trach trong thoi gian hoat dong
coOng doan;

b) Khong cho ngudi lao dong lam cong tac cong doan
chuyén trach dugc hudng cic quyén 10i va phiic 16i tap thé
nhu ngudi lao @dng khic trong cuing t6 chic;

¢) Thuc hién cdc bién phép kinh t€ hodc c4c bién phép
giy bat 1di khdc tdc ddng d&n ngudi lao dong dé ngudi lao
dong khong tham gia cong doan hodc khong hoat dong
cong doan.

2. Bién phap khic phuc hau qua

a) Budc tra luong cho ngudi lam cong tdc cong doan
khong chuyén trach trong thdi gian hoat dong cdng doan d6i
véi hanh vi vi pham, quy dinh tai diém a khoan 1 DPiéu nay;

b) Buodc gidi quyét cic quyén 1gi va phiic 1di tap thé
cho ngudi lam cong tac cong doan chuyén trach nhu ngudi
lao dong khdc trong ciing t6 chiic d6i v6i hanh vi vi pham
quy dinh tai diém b kho4n 1 Diéu nay.

Piéu37.Vipham quy dinh vé @éngkinh phicongdoan

1. Phat tién v6i muic tlt 12% dén dudi 15% tong s tién
phai déng kinh phi cdng doan tai thdi diém 14p bién ban vi
pham hanh chinh nhung t6i da khong qua 75.000.000 dong




ddi véi ngudi st dung lao dong c6 mot trong cdc hanh vi
sau day:

a) Cham dong kinh phi cong doan;

b) Bong kinh phi cong doan khong ding muc quy dinh;

c) Déng kinh phi cdng doan khong dt s6 ngudi thude
ddi tugng phai déng.

2. Phat tién véi muc tif 18% d&n 20% tong so tién phai
déng kinh phi cdng doan tai thdi diém 14p bién ban vi pham
hanh chinh nhung t6i da khong qua 75.000.000 dong ddi véi
ngudi st dung lao ddng khong dong kinh phi cong doan cho
toan bd ngudi lao dong thudc doi tugng phai dong.

3. Bién phap khic phuc hau qua

Cham nhat 30 ngay, ké tli ngay c6 quyét dinh x{ phat,
ngudi st dung lao ddng phai nop cho td chiic cdng doan s
tién kinh phi cong doan chim déng, déng chua dd hodc chua
doéng va sd tién 14i cta sd tién kinh phi cong doan chua déng,
cham déng theo miic 13i suat tién gilii khong ky han cao nhat
clia cdc ngan hang thuong mai nha nudc cong bd tai thoi
diém xU phat d6i v6i hanh vi vi pham quy dinh tai khoan 1 va
khoan 2 Diéu ny.




QUY BINH CHI TIET VA HUGNG DAN THI HANH
MOT SO BIEU CUA BO LUAT LAO DONG
VE LAO BONG CHUA THANH NIEN

Quynh Anh

Thong tu s6 09/2020/TT-BLDTBXH ngay 12/11/2020
cta Bo Lao dong - Thuong binh va X hdi quy dinh chi tiét
va huéng dan thi hanh mot s6 diéu ctia B9 luat Lao dong vé
lao dong chua thanh nién. Thong tu nay quy dinh chi tiét va
huéng dan thi hanh mdt s6 diéu, khodn sau day ctia B luat
Lao dong vé lao dong chua thanh nién: St dung ngudi chua
dd 15 tudi 1am viéc theo quy dinh tai khodn 4 Diéu 145.
Danh muc cong viéc nhe ngudi tif ¢ 13 tudi dén chua du
15 tudi dugc 1am theo quy dinh tai khoin 3 Piéu 143. Danh
muc nghé, cong viéc ngudi tit i 15 tudi d&n chua dd 18 tudi
c6 thé dudc 1am thém gid, 1am viéc vao ban dém theo quy
dinh tai khoan 2 Diéu 146. Danh muc cdng viéc, noi lam
viéc giy ton hai dén su phat trién thé luc, tri luc, nhan cich
clia ngudi chua thanh nién theo quy dinh khodn 3 Diéu 147.

DP6i tuong 4p dung gom Ngudi st dung lao dong.
Ngudi lao dong chua thanh nién. Co quan, td chiic, c4 nhan
khéc c6 lién quan dén viéc thuc hién quy dinh tai Thong
tu nay.

Diéu kién st dung ngudi chua @i 15 tudi lam viéc:
Ngudi st dung lao dong phai tuan thi Diéu 145 cta Bo luat
Lao dong khi st dung ngudi chua di 15 tudi 1am viéc, véi
céc quy dinh cu thé sau: Giao két hgp ddng lao dong bing
vin ban véi ngudi chua di 15 tudi va ngudi dai dién theo




phdp luat clia ngudi d6 theo quy dinh tai Diéu 4 ctia Thong
tu ndy. BO tri thoi gid 1am viéc clia ngudi chua dd 15 tudi
theo quy dinh tai khoan 1 Diéu 146 ctia B9 luat Lao dong.
Ngudi chua di 15 tudi viia 1am viéc vita hoc tip hodc c6 nhu
cau hoc tap thi viéc bd tri thdi gid lam viéc phai bdo dam
khong anh hudng dén thoi gian hoc tip clia ngudi chua di
15 tudi. B6 tri cdc dot nghi gidi lao cho ngudi chua @i 15
tudi theo quy dinh tai kho4n 2 Diéu 109 ctia Bd luat Lao
dong. Tuan thii quy dinh vé kham siic khoe, kham phat hién
bénh nghé nghiép va bao ddm diéu kién 1am viéc, an toan,
vé sinh lao @dng quy dinh tai diém c va diém d khoan 1 Piéu
145 ctia BO luat Lao dong va Luat An toan, v€ sinh lao dong.

Chi dugc tuyén dung va st dung ngudi tif da 13 tudi
dén chua dd 15 tudi vao 1am cong viéc nhe khi cong viéc d6
ddp ting céc diéu kién sau: LA cdng viéc c6 trong danh muc
quy dinh tai Diéu 8 ctia Thong tu nay; Noi lam viéc khong
thudc c4c trudng hgp quy dinh tai cdc diém a, b, ¢, d khoin
2 Diéu 147 ctia B9 luat Lao dong va khoan 2 Diéu 9 cua
Thong tu nay.

Khdng duge tuyén dung va st dung ngudi chua da 13
tudi 1am viéc, trii cdc cong viéc nghé thuit, thé duc, thé thao
nhung khong 1am ton hai dén su phat trién thé luc, trf luc,
nhén céch ctia ngudi chua @i 13 tudi va phai c¢6 su dong y
cta S Lao ddng - Thuong binh va Xa hdi theo quy dinh tai
Diéu 5 ctia Thong tu nay.

Ngudi giao két hgp dong lao dong bén phia ngudi st
dung lao dong thuc hién theo quy dinh tai khoan 3 Piéu 18
ctia BO luat Lao dong va d4p ting c4c diéu kién sau: C6 phiéu
1y lich tu phdp dugc cAp khdng qué 06 thang ké tii ngay cip




dén ngay giao két hop ddng lao ddng, trong d6 khong cé 4n
tich vé hanh vi xAm hai tré em; C6 Ban cam két chua tling
bi truy ctiu trdch nhi€m hinh sy, xt phat vi pham hanh chinh
vé hanh vi xam hai tré em theo Mau s& 02 tai Phu luc I ban
hanh keém theo Thong tu nay.

Hop ddng lao dong véi ngudi chua dd 15 tudi phai ¢
céc ndi dung theo quy dinh tai Diéu 21 ctia B luat Lao dong
va cdc ndi dung sau: Ho va tén; ngay, thidng, ndm sinh; gidi
tinh; noi cu trd; s6 dién thoai (néu c6); s6 thé cin cude cdng
dan hogc chiing minh nhan dan hoic ho chi€u cua ngudi dai
dién theo phép luit ctia ngudi chua dt 15 tudi; Chd & ddi véi
ngudi chua da 15 tudi lam viéc xa gia dinh; Viéc bdo dam
diéu kién hoc tap.

Hop ddng lao ddng d6i véi ngudi chua @ 13 tudi
chi c6 hiéu luc sau khi cé viin ban ddng y ctia S& Lao
dong - Thuong binh va Xa hdi quy dinh tai Diéu 5 cia
Thong tu nay.

Khi tuyén dung, sti dung ngudi chua di 13 tu6i lam
viéc theo quy dinh tai khoan 3 Diéu 145 ctia Bo luat Lao
dong, ngudi st dung lao dong phdi c6 sy dong y cla co
quan sau: S& Lao ddng - Thuong binh va Xa hoi noi dit
tru s& chinh hodc noi ¢6 dia chi dudc ghi trong gidly ching
nhin didng ky doanh nghi€p, hgp tac xa, lién hiép hgp tac
x4 hodc gidy chiing nhan ding ky dau tu ho#c vin ban chip
thuan chu truong dau tu ho#ic quyét dinh thanh 14p c6 quan,
t6 chiic hodc hgp ddng hdp tic ciia to hop tic, trong trudng
hop ngudi st dung lao dong 12 doanh nghiép, co quan, td
chtc, hgp tac xa. S6 Lao dong - Thuong binh va Xa hdi noi
ding ky ho khiu thudng trd hodc tam tri ctia ho gia dinh,




ca nhan, trong trudng hop ngudi st dung lao ddng la ho gia
dinh hodc c4 nhan.

Hd so dé nghi viéc st dung ngudi chua dt 13 tudi 1am
viéc gdm c6: Vin ban dé nghi viéc st dung ngudi chua du
13 tudi 1am viéc theo Mau s6 01 tai Phu luc I ban hanh kém
theo Thong tu nay. Ban sao gidy chiing nhan ding ky doanh
nghiép, hop tic x4, lién hop tdc xa hoidc gidy ching nhin
ddng ky dau tu hodc vin ban chip thuin chi truong dau tu
hodc quyét dinh thanh 14p co quan, td chic hodc hgp dong
hdp tic ctia td hop tdc, trong trudng hop ngudi st dung lao
dong 1a doanh nghiép, co quan, td chiic, hgp tic x4. Ban
sao s6 ho khiu hoiic gidy tam trd trong trudng hop ngudi si
dung lao ddng 1a ho gia dinh hoic c4 nhan. Ban sao phiéu ly
lich tu phép clia ngudi giao két hop dong lao ddng bén phia
ngudi st dung lao dong theo quy dinh tai diém a khoan 1
Diéu 4 ctia Thong tu nay. Ban cam két chua tiing bi truy ctiu
trach nhiém hinh su, x@ phat vi pham hanh chinh vé hanh vi
xam hai tré em theo quy dinh tai diém b khoan 1 Diéu 4 cla
Thong tu nay. Hop dong lao dong hoic du thao hgp dong lao
dong gitia ngudi st dung lao dong v6i ngudi chua da 13 tudi
va ngudi dai dién theo phép luat ciia ngudi dé. Trong truong
hop du thdo hgp dong lao ddng thi phai c6 Phiéu dong y clia
ngudi dai dién theo phép luat ctia ngudi chua di 13 tudi 1am
viéc theo MAu s6 03 tai Phu luc I ban hanh kém theo Thong
tu nay. Ban sao gidy khai sinh, gidy khidm stic khde cla
ngudi chua da 13 tudi. Thsi khéa biéu hodic chuong trinh
hoc tip clia co s& gido duc noi ngudi chua di 13 tudi dang
hoc tap néu dang di hoc.

Khi c6 nhu ciu st dung ngudi chua di 13 tudi lam




viéc, ngudi st dung lao dong gii truc tiép hoic qua dudng
buu dién hoic tryc tuyén 01 bd hd so @6i vdi tiing ngudi
chua da 13 tudi 1am viéc quy dinh tai Piéu 6 ctia Thong tu
nay dén S6 Lao dong - Thuong binh va X2 hdi quy dinh tai
Diéu 5 ctia Thong tu nay.

Théng tu nay c6 hiéu Ivc thi hanh ké tii ngay 15 thang
3 niam 2021. K& tif ngay Thong tu nay c6 hiéu luc thi hanh,
céc Thong tu sau hét hiéu Iuc thi hanh: Thong tu s& 10/2013/
TT-BLDTBXH ngay 10 thang 6 ndm 2013 cta Bo trudng
B0 Lao dong - Thuong binh va Xa hdi ban hanh Danh muc
céc cdng viéc va noi lam viéc cAm st dung lao dong 13 ngudi
chua thanh nién; Thong tu s& 11/2013/TT-BLDTBXH ngay
11 thang 6 nam 2013 cua Bo truéng Bo Lao dong - Thuong
binh va Xa hoi ban hanh Danh muc cong viéc nhe dugdc su

dung ngudi dudi 15 tudi lam viéc./.




QUY DINH CHI TIET THI HANH MOT SO BIEU
CUA B0 LUAT LAO BONG VE HOP BONG LAO DONG
Ngoc Mai

Nghi dinh S6 145/2020/ND-CP ngay 14 thang 12 nim
2020 ctia Chinh pht quy dinh chi tiét va huéng dan thi hanh
mdt s6 diéu cia Bo luat Lao dong vé diéu kién lao ddng va
quan hé lao dong, Nghi dinh nay c6 hiéu luc thi hanh ké ti
ngay 01 thang 02 nim 2021. Mot s6 ndi dung vé Hop ddng
lao ddng theo khoan 4 Diéu 21; diém d khoan 1 Diéu 35,
di€ém d khoéan 2 Diéu 36; khoan 4 Diéu 46; khodn 4 Diéu 47;
khoan 3 Diéu 51 nhu sau:

D6i tugng 4p dung: Ngudi lao dong, ngudi hoc nghé,
tap nghé theo khoan 1 Piéu 2 ctia Bo luat Lao dong. Ngudi
st dung lao ddng theo khoan 2 Diéu 2 ctia Bo luat Lao dong.
Céc co quan, to chiic, ca nhan khic c6 lién quan dén viéc
thuc hién quy dinh tai Nghi dinh nay.

Quy dinh tai chuong III ciia Nghi dinh vé hop dong
lao dong nhu sau:

Néi dung hop dong lao dong ddi véi ngudi lao
dong dugc thué lam giam doc trong doanh nghiép do
Nha nuée nim giit 100% von diéu 1é hodic Nha nudc
nim giii trén 50% von diéu 1é hoic tong sé co phan co6
quyén biéu quyét

Hogp dong lao ddng d6i v6i ngudi lao dong dugc
thué 1am gidm ddc trong doanh nghiép do Nha nudc nim
gitt 100% von diéu 18 hoic Nha nudc nim gifi trén 50%
von diéu 1é hoic tong s c6 phan c6 quyén bi€u quyét tai




kho4n 4 Diéu 21 ctia B9 luat Lao ddong gém nhiing ndi
dung chu yéu:

Tén, dia chi tru sé chinh cta doanh nghiép theo gidy
ching nhin diang ky doanh nghiép; ho tén, ngay thang nim
sinh, s thé Ciin cudc cong dan hodc Chiing minh nhin dan
ho#ic ho chiéu, sd dién thoai, dia chi lién lac ctia Chu tich
Hoi dong thanh vién hoic Chu tich cdng ty hodc Cha tich
Hoi dong quan tri.

Ho tén; ngay thang nim sinh; gidi tinh; quoc tich; trinh
do dao tao; dia chi noi cu tra tai Viét Nam, dia chi ndi cu tra
tai nu6c ngoai (d6i véi ngudi lao dong 13 ngudi nudc ngoai);
s6 thé Cin cudc cong dan hodc Ching minh nhan dan hoic
hd chiéu; s dién thoai, dia chi lién lac; s& Gidy phép lao
dong do co quan nha nuéc ¢6 thim quyén cip hodc vin ban
xdc nhan khong thudc dién cap Gidy phép lao ddng; céc
gidly t0 khac theo yéu cau clia ngudi sti dung lao dong (d6i
véi ngudi lao dong 13 ngudi nudc ngodi) néu cé clia ngudi
lao dong dugc thué 1am gidm doc.

Cong viée dudc 1am, khong duge 1am va nghia vu gin
véi két qua thuc hién cong viéc cta ngudi lao dong dudc
thué lam gidm déc.

Dia diém lam viéc clia ngudi lao dong dudc thué 1am
gidm doc.

Thoi han ctia hop dong lao dong do hai bén théa thuin
t6i da khdng qué 36 thdng. Di véi ngudi lao dong 1a ngudi
nudc ngoai dugc thué 1am gidm ddc thi thdi han hgp ddng
lao dong khong vugt qud thdi han ctia Gidy phép lao dong

do co quan nha nuéc c6 thidm quyen cap.



NOi dung, thdi han, trach nhiém bao vé bi mat kinh
doanh, bi mat cong nghé ctia doanh nghiép doi véi ngudi lao
dong dugc thué lam gidm d6c va xti 1y vi pham.

Quyén va nghia vu clia ngudi st dung lao dong, bao
gdm: Cung cap thong tin cho ngudi lao dong dudc thué lam
gidm ddc dé thuc hién nhiém vu; Kiém tra, gidm sit, ddnh
gid hi€u qua thuc hién cong viéc cua ngudi dudc thué lam
gidm ddc; Céc quyén va nghia vu theo quy dinh ctia phdp
luat; Ban hanh quy ché lam viéc ddi vé6i gidm doc; Thuc
hién nghia vu d6i v6i ngudi lao dong dugc thué 1am gidm
doc vé: tra luong, thudng; déng bao hi€ém x4 hdi, bao hiém
y t&, bao hiém that nghiép; trang bi phuong tién lam viéc, di
lai, #n, &; ddo tao, bdi dudng; Cdc quyén va nghia vu khac
do hai bén thoa thuén.

Quyén va nghia vu clia ngudi lao dong dudc thué lam
gidgm ddc, bao gdm: Thuc hién cdc cdng viéc theo hop dong
lao dong; Bdo cdo, dé xuit giai phdp xii Iy nhiing khé6 khiin,
viéng mic trong qud trinh thuc hién cong viéc theo hop
ddng lao dong; Bdo cdo tinh hinh quan 1y, st dung vé von,
tai san, lao dong va cdc nguodn luc khic; DPugc hudng cic
ch& @6 vé: tién luong, thudng; thsi gid 1am viéc, thdi gid
nghi ngoi; trang bi phuong tién lam viéc, di lai, dn, &; bao
hiém xa hdi, bao hiém y t&, bao hi€ém thit nghiép; dio tao,
bdi dudng; ch& dd khac do hai bén théa thuin; Céc quyén va
nghia vu khac do hai bén thoa thuin.

Diéu kién, quy trinh, thii tuc stia d6i, bd sung hop dong
lao dong, don phuong chdm dit hgp dong lao ddng.

Quyén va nghia vu clia ngudi st dung lao dong va
ngudi lao dong dugc thué lam gidm d6c¢ khi cham dit hgp
ddng lao dong.




Ky luat lao ddng, trdch nhiém vat chat, gidi quyét tranh
chép lao ddng va khiéu nai.

Céc ndi dung khic do hai bén thoa thuln.

Né6i dung hop dong lao dong d6i véi ngudi lao dong
duoc thué 1am giam déc trong doanh nghiép do Nha nudc
nim giit tit 50% von didu 18 hoic tdng s& ¢d phin c6 quyén
biéu quyét tré xudng thuc hién theo quy dinh tai khoan 1
Diéu 21 ctia B6 luat Lao dong.

Xii Iy hop dong lao dong vo hiéu titng phan

Viéce xt Iy hgp ddong lao dong vo hiéu tling phan tai
khoan 1 Piéu 51 ctia B6 luat Lao dong dugc quy dinh nhu
sau: Khi hgp ddng lao dong bi tuyén bd vo hiéu tiing phan,
ngudi st dung lao ddng va ngudi lao ddng tién hanh stia doi,
bd sung phan ctia hgp ddng lao ddng bi tuyén bd vo hiéu cho
phli hop véi thoa ude lao ddng tap thé va phap luat. Quyén,
nghia vu va 1¢i ich ctia hai bén trong thdi gian tii khi bit dau
lam viéc theo hgp ddng lao dong bi tuyén bo vo hiéu tiing
phin dén khi hop ddng lao dong dudc stia ddi, bo sung thi
dudc giai quyét theo thda udc lao ddng tap thé dang 4p dung,
trudng hop khong cé thoa uée lao dong tap thé thi thuc hién
theo quy dinh ctia phdp luat. Trudng hop hgp dong lao dong
bi tuyén bd vo hiéu c¢6 tién luong thap hon so véi quy dinh
clia phdp luat vé lao dong, thda uéc lao dong tip thé dang
ap dung thi hai bén phai thoa thuin lai mic luong cho ding
quy dinh va ngudi st dung lao dong c6 trach nhiém xac dinh
phan chénh 1&ch giiia tién luong d thoa thuan lai so véi tién
luong trong hop ddng lao ddng bi tuyén bd vd hidu d hoan
tra cho ngudi lao ddng tucong Gng véi thoi gian lam viéc thuc

t€ theo hgp ddng lao dong bi tuyén bd vo hiéu.



Trudng hop hai bén khong thong nhat stia ddi, b sung
cdc nodi dung da bi tuyén bd vo hiéu thi: Thuc hién cham dit
hop ddng lao dong; Quyén, nghia vy, 16i ich clia hai bén tit
khi bit dAu 1am viéc theo hgp ddng lao dong bi tuyén bd vo
hiéu tling phan dén khi chdm diit hgp dong lao dong dudc
thuc hién theo khoan 2 Diéu nay; Gidi quyét ch& do trg cap
thdi viéc theo quy dinh tai Dicu 8 Nghi dinh nay; Thoi gian
lam viéc ctia ngudi lao ddng theo hop dong lao ddng bi tuyén
bd vo hiéu dugc tinh 12 thoi gian ngudi lao ddng 1am viéc cho
ngudi st dung lao dong @ 1am cin cif thuc hién ché& do theo
quy dinh ctia phép luat vé lao ddng. Céc van dé khdc lién
quan dén viéc xt Iy hgp ddng lao dong vo hiéu tiing phan
thudc thim quyén gidi quyét ctia Toa 4n theo quy dinh cla
B0 luat TS tung dan su.

Xii 1y hop dong lao dong vé hi¢u toan bé do nguoi
giao két khong ding thaim quyén hoic vi pham nguyén
tic giao két hop dong lao dong

Khi hgp dong lao ddng bi tuyén bd vd hiéu toan bo,
ngudi lao ddong va ngudi st dung lao dong ky lai hgp dong
lao dong theo ding quy dinh cta phap luét.

Quyén, nghia vu va 1¢i ich cta ngudi lao dong ké tii
khi bit diu 1am viéc theo hgp ddng lao dong bi tuyén bd vo
hiéu cho dén khi hgp ddng lao dong dugc ky lai thuc hién
nhu sau: Néu quyén, 1oi ich ctia mdi bén trong hgp dong lao
dong khong thap hon quy dinh ctia phdp luat, thoa udc lao
dong tap thé dang 4p dung thi quyén, nghia vu, 1¢i ich cia
ngudi lao ddng dugc thuc hién theo ndi dung hgp ddng lao
dong bi tuyén bd vo hiéu; Néu hgp dong lao dong c6 ndi




dung vé quyén, nghia vy, 10i ich ctia mdi bén vi pham phép
luat nhung khong anh hudng dén phan ndi dung khéc ctia
hop dong lao dong thi quyén, nghia vu va I¢i ich clia ngudi
lao @ong thuc hién theo khoan 2 Piéu 9 Nghi dinh nay; Thoi
gian ngudi lao dong 1am viéc theo hgp dong lao dong bi
tuyén bo vo hiéu dudc tinh 1a thdi gian lam viéc cta ngudi
lao ddng cho ngudi st dung lao dong dé lam cin ci thuc
hién ché& do theo quy dinh ctia phép luat vé lao dong.

Trudng hdp khong ky lai hgp ddng lao dong bi tuyén
bd v6 hiéu toan bd thi: Thuc hién chdm dit hgp dong lao
dong; Quyén, nghia vy, 10i ich clia ngudi lao dong ké tii khi
bit dAu lam viéc theo hop ddng lao ddng bi tuyén b vo hiéu
cho d@&n khi chdm diit hop dong lao dong dudc thuc hién
theo quy dinh tai khoan 2 Diéu nay; Gidi quyét ché€ do trg
cap thoi viéc theo quy dinh tai Piéu 8 Nghi dinh nay.

Céc van dé khdc lién quan dén viéc xt 1y hop dong lao
dong vo hiéu toan bd do ngudi giao két khong ding thim
quyén hoic vi pham nguyén tic giao két hop ddng lao dong
thudc thdm quyén gidi quyét ctia Tda 4n theo quy dinh ctia
B0 luat T8 tung dan sy.

Xii I hop dong lao @ong vo hi¢u toan bd do toan bd
ndi dung ctia hop dong lao dong vi pham phap luit hoic
cong viéc da giao két trong hop dong lao dong la cong
viéc ma phap luit cAm

Khi hgp dong lao dong bi tuyén bd vd hiéu toan bo,
ngudi lao dong va ngudi sti dung lao dong giao két hgp dong
lao dong mdi theo ding quy dinh cta phép luét.

Quyén, nghia vu va 1¢i ich cla ngudi lao dong ké tit
khi bt ddu lam viéc theo hop ddng lao dong bi tuyén bd vo
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hiéu cho dén khi giao két hop ddng lao dong mdi thuc hién
theo quy dinh tai khoan 2 Piéu 10 Nghi dinh nay.

Trudng hop hai bén khong giao két hgp ddng lao dong
mdi thi: Thuc hién chdm dit hgp ddng lao dong; Quyen,
nghia vu, 16i ich clia ngudi lao dong ké ti khi bit dau lam
viéc theo hgp ddng lao dong bi tuyén bd vo hiéu dén khi
cham diit hgp ddng lao dong dudc thuc hién theo khoan 2
Diéu nay; Ngudi st dung lao ddng tra cho ngudi lao ddng
mdt khodn tién do hai bén thdéa thuan nhung cti mdi nim
1am viéc it nhat bing mot thang luong tdi thiéu ving theo
thdng 4p dung ddi véi dia ban ngudi lao dong 1am viéc do
Chinh phii quy dinh tai thdi diém quyét dinh tuyén b hop
ddng lao ddng vo hidu. Thai gian lam viéc clia ngudi lao
dodng dé tinh tro cip la thdi gian 1am viéc thuc t€ theo hop
ddng lao dong bi tuyén bd vo hidu x4c dinh theo diém a
khoan 3 DPiéu 8 Nghi dinh nay; Giii quyét ch& dd trg cap
thdi viéc d6i véi cdc hgp dong lao dong trude hop ddng lao
dong bi tuyén bs vo hiéu theo quy dinh tai Piéu 8 Nghi
dinh nay, néu c¢6. C4c van dé khac lién quan dén viéc xu
1y hgp ddng lao ddng vo hiéu toan bd do toan bd ndi dung
ctia hop ddng lao @dng vi pham phdp luat hoic cong viéc
da giao két trong hdp ddng lao ddng 1a cong viéc ma phép
luat cAm thudc thAm quyén gidi quyét ctia Toa 4n theo quy
dinh ctia Bo luat T6 tung dan su./.




XU PHAT VI PHAM HANH CHiNH
TRONG LINH VUC LAO BONG

Khanh Linh

Hanh vi vi pham, hinh thdc xt phat va cic bién phéap
khic phuc hau qua ddi v6i hanh vi vi pham trong linh vuc
lao dong dugc quy dinh tai Nghi dinh s6 2020/28/ND-CP
ngay 2020/3/01 cta Chinh pht quy dinh xt phat vi pham
hanh chinh linh vuc lao ddng, bao hiém xa hdi, dua ngudi
lao dong Viét Nam di 1am viéc & nudc ngoai theo hgp dong
(sau ddy goi tit 1a Nghi dinh s& 2020/28/ND-CP).

Pham vi diéu chinh ctia Nghi dinh vé hanh vi vi pham,
hinh thifc xt phat, mifc x@ phat, bién phdp khic phuc hau
qud, thim quyén xU phat, thAm quyén 1ap bién ban, thi tuc
xt phat vi pham hanh chinh trong linh vic lao dong, bao
hiém x4 hoi va dua ngudi lao dong Viét Nam di 1am viéc &
nudc ngoai theo hgp dong.

Nghi dinh dudc dp dung ddi véi: (i) Ngudi st dung lao
dong, ngudi lao ddng va cdc cd nhan, td chic khéc c6 hanh
vi vi pham hanh chinh trong linh vuc lao dong, bdo hiém xa
hoi, dua ngudi lao ddng Viét Nam di lam viéc & nuéc ngoai
theo hgp ddng dugc quy dinh tai Nghi dinh nay; (ii) Ngudi
c6 thAm quyén xii phat, thim quyén 1ap bién ban dugc quy
dinh tai Chuong V ctia Nghi dinh nay; (iii) Co quan, to chic,
c4 nhan khéc c6 lién quan dén viéc xu phat vi pham hanh
chinh quy dinh trong Nghi dinh nay.

T4 chiic, c4 nhan c6 hanh vi vi pham hanh chinh trong
linh vuc lao dong thi bi xi phat theo hinh thiic xt phat chinh
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12 canh cdo hoic phat tién. Ngoai ra, cin ct tinh chat, mic
dd ctia hanh vi vi pham, t6 chiic, ¢4 nhan ¢6 hanh vi vi pham
hanh chinh con c6 thé bi 4p dung mot hodc nhiéu hinh thiic
Xl phat b6 sung dudc quy dinh tai khoan 2 Piéu 3 Nghi dinh
s0 28/2020/ND-CP va bién phép khic phuc hau qua dudc
quy dinh tai Diéu 4 Nghi dinh s6 28/2020/ND-CP.

Miic phat tién d6i véi cdc hanh vi vi pham trong linh
vuic lao dong dugc quy dinh tai Nghi quyét s6 28/2020/ND-
CP 1a miic phat tién d6i v6i c4 nhan (trii mot sd trudng hop
quy dinh tai c4c khoan 1, 2 Diéu 6; khoan 3, 4, 6 Diéu 12;
khoan 2 Diéu 24; khoan 1 Diéu 25; khoan 1, 5, 6, 7 Diéu 26
ctia Nghi dinh). Miic phat tién d6i vdi t6 chic bing 02 1an
muic phat tién ddi v6i cd nhan.

Quy dinh chi ti€t hanh vi vi pham, hinh thdc xii phat
va céc bién phap khic phuc hau qua d6i véi hanh vi vi pham
trong linh vuc lao dong tai Chuong I Nghi dinh s 28/2020/
ND-CP, gdm c4c nhém hanh vi vi pham sau:

(1) Vi pham quy dinh vé dich vu viéc lam

(2) Vi pham vé tuyén, qudn 1y lao dong

(3) Vi pham quy dinh vé giao két hop dong lao dong

(4) Vi pham quy dinh vé thit viéc

(5) Vi pham quy dinh vé thyc hién hop dong lao dong

(6) Vi pham quy dinh vé sita d@oi, bo sung, cham diit
hop dong lao dong

(7) Vi pham quy dinh vé cho thué lgi lao dong

(8) Vi pham quy dinh vé dao tqo, boi dudng, nang cao
trinh do ky ndang nghé

(9) Vi pham quy dinh vé déi thoai tai noi lam viéc




(10) Vi pham quy dinh vé thuong lugng tap thé, thda
wdc lao dpng tap thé

(11) Vi pham quy dinh vé tién luong

(12) Vi pham quy dinh vé thoi gio lam viéc, thoi gio
nghi ngoi

(13) Vi pham quy dinh vé ky ludt lao dong, trach nhiém
vat chat

(14) Vi pham quy dinh vé bdo cdo céng tdc an toan, vé
sinh lao dong

(15) Vi pham quy dinh vé cdc bién phdp ddm bdo an
toan, vé sinh lao dong

(16) Vi pham quy dinh vé phong ngita tai nan lao dong,
bénh nghé nghiép

(17) Vi pham quy dinh vé trdch nhiém ciia nguoi sit
dung lao dong doi vdi tai nan lao dong, bénh nghé nghiép

(18) Vi pham quy dinh vé sit dung mdy, thiét bi cé yéu
cau nghiém ngdt vé an toan, vé sinh lao dong

(19) Vi pham quy dinh vé hoat dong hudn luyén an
toan, vé sinh lao dong

(20) Vi pham quy dinh vé hoat dong kiém dinh k¥ thudt
an toan lao dong

(21) Vi pham quy dinh vé quan trcic moi truong lao dong

(22) Vi pham quy dinh vé lao dong nit

(23) Vi pham quy dinh vé lao dong chita thanh nién

(24) Vi pham quy dinh vé lao dong la nguoi gilip viéc
gia dinh

(25) Vi pham quy dinh vé nguoi lao déng cao tudi

(26) Vi pham quy dinh vé nguoi nudc ngoai lam viéc

tai Viéet Nam



(27) Vi pham quy dinh vé tuyén dung, st dung nguoi
lao dbng Viét Nam lam viéc cho té chiic, cd nhdn nudc ngoai
tai Viét Nam

(28) Vi pham quy dinh vé gidi quyét tranh chdp lao dong

(29) Vi pham quy dinh vé ddam bdo thyc hién quyén
cong doan

(30) Vi pham quy dinh vé phéan biét doi xit vi Iy do
thanh lap, gia nhdp va hoat dong cong doan

(31) Vi pham quy dinh vé sit dung cdc bién phdp kinh t&
hodic cdc bién phdp khdc gdy bat loi doi voi to chitc va hoat
dong cong doan

(32) Vi pham quy dinh vé dong kinh phi cong doan

Tham quyén 14ap bién ban vi pham hanh chinh d6i vé6i
cac hanh vi vi pham hanh chinh dugc quy dinh trong Nghi
dinh s6 28/2020/ND-CP bao gom: (i) Ngudi c6 thim quyén
xU phat vi pham hanh chinh quy dinh tai cdc Diéu 49, 50,
51, 52, 53, 54 ctia Nghi dinh s6 28/2020/ND-CP theo chic
ning, nhiém vu, quyén han dudc giao; (ii) Cong chic, vién
chiic dang 1am nhiém vu thanh tra, ki€ém tra vé lao dong,
bao hiém x4 hdi, dua ngudi lao dong Viét Nam di lam viéc
& nuéc ngoai theo hop ddng./.




MUC LUC

No6i dung Trang
A. GIAO KET HOP PONG LAO PONG
1. Hop ddng lao dong la gi? 5
2. Ngudi sti dung lao dong phai giao két hgp dong lao | 5
dong vé6i ngudi lao ddng vao thdi gian nao?
3. Céc hinh thic giao két hop ddng lao dong? 6
4. Nguyén tic giao két hgp ddng lao dong? 7
5. Nghia vu cung cip thdng tin khi giao két hgp dong | 7
lao dong?
6. Hanh vi ngudi st dung lao dong khong duge 1am khi 8
giao két, thuc hién hgp dong lao dong?
7. Thidm quyén giao ké&t hop ddng lao dong? 8
8. Ngudi lao dong c6 dugc giao két nhiéu hgp ddng lao | 10
dong cung mot lic khong?
9. Céc loai hgp dong lao dong? 11
10. Noi dung ctia hgp ddng lao dong? 12
11. Noi dung hgp dong lao dong d6i vé6i ngudi lao| 14
dong dudc tl/lué lam gidm d(?’c trqng doanh nghiép do
N/hil nudéc nam giu 1’00%\ vOn di€u lff: h0519 l\vlhé Puéc
nam git trén 50% von di€u 1€ hodc tong s6 co phan c6
quyén biéu quyét?
12. Hiéu lyc ctia hgp ddng lao dong? 17
13. Quy dinh ctia B6 luat Lao dong niim 2019 vé thii viec? | 17
B. THUC HIEN HOP PONG LAO PONG
13. Cong viéc theo hop ddng lao dong do ai thuc hién? | 20
14. Ngudi st dung lao ddng c6 dugc chuyén ngudi lao | 20

dong 1am cong viéc khéc so véi hgp dong lao dong khdng?




thi bi xt 1y nhu thé ndo?

15. C4c trudng hdp tam hodn thuc hién hgp dong lao dong? | 22
16. Quy dinh vé nhan lai ngudi lao dong hét thdi han | 23
tam ho@n thuc hién hgp dong lao dong?

17. Lam viéc khong tron thoi gian la gi? Ngudi lao| 23
ddng lam viéc khong tron thdi gian dugc hudng nhiing
quyén lgi gi?

18. Hop ddng lao ddng c6 dugce stia ddi, bd sung khdng? | 24
C. CHAM DUT HOP PONG LAO PONG

19. Céc trudng hgp cham dit hgp ddng lao dong? 25
20. Ngudi lao ddng cé quyén don phuong chim dit| 27
hop ddng lao ddng khong?

21. Ngudi st dung lao dong c6 quyén don phuong | 28
cham diit hgp ddng khong?

22. Pon phuong cham diit hop ddng lao dong trdi phap | 31
luat? Nghia vu clia ngudi lao dong va ngudi st dung

lao dong khi don phuong chdm diit hgp dong lao dong

trai phéap luat?

23. Quy dinh ctia B9 luat Lao dong nim 2019 vé tr¢ | 33
cap thdi viée?

24. Quy dinh ctia Bo luat Lao dong nim 2019 vé tro | 34
cip mat viéc lam?

D. HOP PONG LAO PONG VO HIEU

25. Hop ddng lao dong vo hiéu toan bo trong tridng | 35
hop nao?

26. Hop ddng lao ddng vo hiéu tliing phan khi nao? 35
27. Co quan nao c6 quyen tuyén bd hgp dong lao dong | 36
vO hiéu?

28. Hop ddng lao ddng bi tuyén bd vo hiédu tiing phan | 36




29. Hop dong lao dong bi tuyén bd vo hiéu toan bd thi | 36
bi xt 1y nhu thé nao?

E. CHO THUE LAI LAO PONG

30. Cho thué lai lao dong la gi? 37
31. Thé nao 1a doanh nghiép cho thué lai lao dong; bén | 37
thué lai lao dong; ngudi lao ddng thué lai?

32. Danh muc c6ng viéc dugc thuc hi€n cho thué lai| 38
lao dong?

33. Nguyén tic hoat dong cho thué lai lao dong? 39
34. Doanh nghi€p cho thué lai lao dong va bén thué lai | 41
lao ddng c6 can ky két hgp dong khong?

Nghi dinh s& 28/2020/ND-CP ngay 01/3/2020 cta| 42
Chinh pht quy dinh xt phat vi pham hanh chinh linh

viic lao ddng, bdo hiém xa hdi, dua ngudi lao dong Viét

Nam di 1am viéc & nu6c ngoai theo hgp dong (In trich)

Bai viét: Quy dinh chi tiét va huéng din thi hanh| 101
mot s§ diéu ctia Bd luat Lao dong vé lao dong chua

thanh nién

Bai viét: Quy dinh chi tiét thi hanh mot s& diéu cia Bo | 106
luat Lao dong vé hop dong lao dong

Bai viét: Xl phat vi pham hanh chinh trong linh vic | 113
lao ddng
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