
UY BAN NHAN DAN 	LONG HOA. XA Ho' CHU NGHIA VitT NAM 

TINH SON LA 	 DOc lap - Tkr do - Hanh phtic 

SO: 2274/QD-UBND 	Son La, ngay 21 thcing 8 nom 2017 

QUYET DINH 
Ve viec giai guy& do'n khieu nai dm 'Ong Doan Vinh Thanh, ban Sang, 

phtthng Chieng Sinh, thanh 016 So'n La, tinh So'n La (lan 2) 

CHU TICH UY BAN NHAN DAN TINH 

Can cir Luat To chirc chinh quyen dia phucmg nam 2015; 

Can cir Luat Khieu nai Warn 2011; 

Can cir Nghi dinh so 75/2012/ND-CP ngay 03 thong 10 nom 2012 cila 
Chinh phit quy dinh chi tik mot so dieu cita Luat lchieu nai; 

Can cir ThOng to so 07/2013/TT-TTCP ngay 31/10/2013 caa Thanh tra 
Chinh phu quy dinh quy trinh giai guy& khieu nai hanh chinh; 

Xet Dan khieu nai ghi ngay 28/4/2017 cfla Ong Doan Vinh Thanh, dia chi: 
Ban Sang, phuong Chieng Sinh, thanh phO San La, tinh San La. 

I. NO! DUNG KHIEU NAI 

Dan khieu 	ghi ngay 28/4/2017, Ong Doan Vinh Thanh (sau day g9i la 

ong Thanh) de nghi Chu tich Uy ban nhan dan tinh San La giai quyet cac not 
dung khieu nai sau: 

- Khieu nai Quyet dinh se; 71/QD-UBND ngay 16/01/2017 dm UBND 
thanh pho ve viec thu hOi 1.967,8 m2  dat dm 01 hO gia dinh tai ban Sang, 
phtraing Chieng Sinh, thanh phO San La a thvc hien du an Trung tam hanh 
chinh - Van hoa phat gido San La - clgt 17. Ong Thanh cho rang viec thu hOi dat 
cita Ong khong phai la de thvc hien du an xay dung Trung tam hanh chinh - Van 
h6a Phat gido tinh San La ma de ban d'L gia la khOng dung; 

Khieu nai Quyet dinh so 72/QD-UBND ngay 16/01/2017 dm UBND thanh 
pho ve viec phe duyet phuang an boi thuerng,h43 tra, giai phong m'a't bang thuc hien 
du an Trung tam hanh chinh - Van boa Phat gido San La (Ian 17), dia diem ban 
Sang, phuerng Chieng Sinh, thanh ph6 San La. Ong Thanh cho rang viec bOi 
thuang tai san tren dat cho COng ty ASC Tay Bac (Cong ty CO phan thuvng mgi 

to ASC ray Bac) la khong dung doi tucmg duck boi thirong; gia dat boi thuOng 
43.000 d6ng/m2 cho gia dinh 'Ong la qua re mat. 

Ong Thanh yeu cau: "Chi tra cho Ong Thanh so ti -dn 3.119.198.416 Ang 
boi thirang tai san tren dat cle Ong dam phcin thwang lulcmg, chi tra gia tri con 
lgi sau khau hao cho COng ty ASC Tay Bac; boi thwong 1.967,8 m2  Nit cho Ong 



Thanh theo gia thi trirdeng, giao tra cho "Ong 200 m2  dat tha cu.". NFL UBND 
thanh pho khong chap nhan boi thuang cho Ong Thanh neu o tren thi yeu cau 
khong thu hoi toan bO dien tich dat tren. 

II. KET QUA GIAI QUYET KHIEU NAI LAN DAU CUA CHU 
TICH UBND THANH PHO SON LA 

Thtyc hien dly,an Trung tam hanh chinh - Van hoa Phat giao San La, UBND 
thanh pho San La tien hanh thu hoi dat cua cac Ns) teen dien tich 22,3 ha dat tai ban 
Cang, ban Sang, phuong Chieng Sinh, thanh pho San La trong do co dien tich dal 
dm ho gia dinh ongThanh. Uy ban nhan dan thanh pho thu hoi dat cua Ong Thanh 
theo Quyet dinh , 71/QD-UBND ngay 16/01/2017 va phe duyet gia tri bOi 
thuamg, ho try cho Ong Thanh theo Quy6t dinh so 72/QD-UBND ngay 16/01/2017. 

Nh'an dugc cac Quyk dinh teen, Ong Thanh khong d'Ong y va có don 
khieu nai ghi ngay 25/01/2017 girl Chu tich Uy ban nhan dan thanh pho Son La 
vai cac not dung khieu nai torn tat, nhu sau: Quyet dinh so 71/QD-UBND ngay 
16/01/2017, Quyk dinh so 72/QD-UBND ngay 16/01/2017 vira ban hanh cluvec 
02 ngay chica có hieu lint cla" cho lyc luting than clefr toan bo cong trinh nha 
xmong cua Cong ty ASC Tay Bac thue tren clot cua Ong Thanh; so lien 
3.119.198.416 dung boi thu'Ong tai san tren dat cho ai Ong khong cluvc biet; yiec 
thu hji clot cua UBND thanh pho thicc d th dung khong dUng myc clich; UBND 
thanh pho boi thicong dcit cho gia dinh Ong yoi gia re mgt; UBND thanh phO thu 
hoi dat cua Ong phai chivy boi thicang theo gici thi tricong. 

Sau khi tip nhan, thy. 1S1 giai quye't; ngay 31/3/2017, Chu tich Uy ban nhan 
dan thanh phO San La da ban hanh Quyk dinh so 619/QD-UBND ngay 31/3/2017 
ye viec giai quyet khieu ngi cua 'Ong .Doan Vinh Thanh (Zan da'u) voi not dung Ket 
luan: 'Ong Doan Vinh Thanh khiiu ngi Quyet dinh so 71/Q-D-UBND ngay 
16/01/2017 va Quyet dinh 72/QD-UBND ngay 16/01/2017 cua UBND thanh 
pho Son La (Om 05 not dung) la sai toan 1)01,a girt nguyen 02 Quyet dinh tren. 

Khong dOng y voi Quye't dinh giai quyet khieu nai so 619/QD-UBND ngay 
31/3/2017 cua Chu tich Uy ban nhan dan thanh ph6 San La, Ong Thanh lam dan 
khi6u nai Quy6t dinh tren giri Chu tich Uy ban nhan dan tinh. 

III. KET QUA XAC MINH 
1. Ve khieu nai dOi yeri Quyet dinh so 71/QD-UBND ngay 16/01/2017 

cua UBND thanh phO ye NT* thu hill 1.967,8 m2  dAt cua 110 gia dinh ong 
Thanh de thirc hieu dir an Trung tam hanh chinh - Van hoa ph4t giao So'n 
La - do:t 17 

1.1. Tinh phdp ly cua 	Trung tam hanh chinh - Van hoa ph it gicio 
tinh San La 

Du an xay d‘mg Trung tam hanh chinh - Van hoa phat giao San La dugc 
UBND tinh cho phep xay dung tai ban Cang, ban Sang, phuong Chieng Sinh, 
thanh phO San La; dugc UBND tinh cap Gidy phep quy hoach,  so 07/2015/GPQH 
ngay 13/4/2015 (CaP phep cho 	cidu to UBND thanh ph-6 Son La; ten dy. On la: 
Die On clau to xay dung cong trinh Trung tam hanh chinh - Van hoa Phat girio Son 
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La; quy ma then tich khu clot thifc hien dui an la 22,3 ha, gam 02 khu, gam: Khu 

hanh chinh, van hoa Ph't giao la 16,1 ha va khu tai dinh clke an la 6,2 ha). 

Dg an da dugc UBND tinh phe duyet th6ng qua tai Quyet dinh s6 
990/QD-UBND ngay 15/5/2015 ve viec phe duyet du an b6i thuong, ho trg va 
tai dinh cu khi thu h6i ddt de xay dkmg Trung tam hanh chinh - Van He Phat 
gido tinh Son La; theo do, Quyet dinh co cho phep nguon von dau tu dugc lay tir 
viec ban dau gia quyen sir dung dat trong du an. 

Du an xay dung Thing tam hanh chinh - Van hoa Phat gido tinh San La 
dugc H6i dong nhan dan tinh Son La thong qua tai Nghi quyet so 125/NQ-HDND 
ngay 08/7/2015 va Nghi guy& so 138/NQ-HDND ngay 10/12/2015 ye viec thong 
qua cac danh muc du an Nha nuac thu hoi dat theo Khoan 3, Dieu 62 Luat Dat dai 
narn 2013 de thgc hien du an teen dia ban tinh San La. 

Nhu. very, Dg an Trung tam hanh chinh - Van hoa phat gido Son La c6 day 
du co soy phap 1y de thu h6i ddt. 

1.2. Kit qua kie'm tra ha se phcip lf) lien quan din trinh tir, this tyc thu hai 
d'& ciia gia dinh Ong Thanh 

Khu dat cua gia clinh 'Ong Thanh duge UBND thanh ph6 San La cap Gidy 
chimg nhan quyen sir Ong dAt so Seri S 387687 theo Quyet dinh so 47/QD-UB 
ngay 26/02/2004, dien tich dugc cdpGidy la 1.500 m2  dat (gam: 200 m2  dat tha 

1.300 m2  &it vuffn), nay thu6c ban Sang, phueng Chieng Sinh, thanh phO Son La. 

Theo So d6 kern theo Gidy phep quy hoach s6 07/2015/GPQH ngay 
13/4/2015 do UBND tinh cap cho chu dau tu (UBND thanh ph a San La) thi vi 
tri khu dat cua gia dinh 'Ong Thanh nam trong dien tich 6,2 ha b6 tri tai dinh cu 
ciia Du an ddu tu xay dung cong trinh Trung tam hanh chinh - Van hoa Phat 
gido tinh Son La. 

Can cu Gidy phep quy hoach s6 07/2015/GPQH, UBND thanh ph6 da lap, 
phe duyet va dieu chinh quy hoach chi tiet xay dung t/ le 1/500 khu Trung tam 
hanh chinh - Van boa phat giao San La theo thdm quyen. Tinh den thbi diem thu 
h6i ddt cua gia dinh ong Thanh, UBND thanh ph'6 da lap va dieu chinh 03 ran 
quy hoach chi tiet dieu chinh xay dung t/ le 1/500 khu Trung tam hanh chinh -
Van h6a phat gido San LaW. Trong Ian lap quy hoach chi tiet va dieu chinh 

1, lcin 2) khu ddt cua gia dinh Cog Thanh duge quy hoach la ddt dich vu; Fan dieu 
chinh thin 3 theo Quyet dinh so 2465/QD-UBND ngay 05/9/2016 cua UBND 
thanh ph6 khu ddt cua gia dinh 'Ong Thanh da dirge dieu chinh tir ddt dich vu 

(1). Cac quyat dinh phe duy4 va dieu chinh: Quye't clinh so 996/QD-UBND ngay 21/4/2015 phe 
duyet quy hoach chi tat xay dung tji le 1/500 khz! Trung tam hanh chinh - Van h6a phdt giao Son La; 
Quyit clinh so 2624/QD-UBND ngay 09/9/2015 ye quy hoach chi tiet dieu chinh xay dung tf,  le 1/500 khu 

Trung.  tam hanh chinh - ran h6a phat giao San La (kin 1); Quyjt dinh so 1772/QD-UBND ngay 29/6/2016 
ye quy hoach chi tiet dieu chinh xay dung 0) le 1/500 khu Trung,  tam hanh chinh - Van hoa phdt gicio Son 
La (loin 2); Quyit dinh so 2465/QD-UBND ngay 05/9/2016 ye quy hoach chi tat di& chinh xay dung ty' le 
1/500 khu Trung tam hanh chinh - Vein h6a phdt giao San La (loin 3). 
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sang quy hoach dat o va ddt khac (toan ba dien tich 1.500 m2  trong Gidy chimg 
nhan guydn sec dung &it va 467,8 m2  cidt ngoai Gay CNQSD dat da dtrpc quy 
hoach thanh 19 lo ddt a lidn ke vori tang dien tich 1.833,7 m2/19 to vet dien tich 
con lgi 134,1 m2  la &ft khac). 

Sau khi diau chinh quy hoach Ian 3, UBND thanh ph6 Son La ban hanh 
ThOng bao so 2351113-UBND ngdy 03/10/2016 thu hoi ddt da thgc hien dg an dal 
tu xay dgng Trung tam hanh chinh - Van hoa Ph4t giao San La On 3). 

Dan ngay 16/01/2017, UBND thanh ph6 ban hanh Quyat dinh so 71/QD-
UBND ve viec thu h6i 1.967,8 m2  ddt dm 01 hO gia dinh tai ban Sang, phuemg 
Chiang Sinh, thanh ph6 San La a thgc hien dg an Trung tam hanh chinh - Van 
hOa phat giao Son La - dgt 17 (Kern theo Danh sach ha gia dinh bi thu hai la ha 
'Ong Doan Vinh Thanh, dien tich thu hoi 1.967,8 m2  ddt, gam clat a 200 m2, deft 
trong cay hang nam la 1.767,8 m2). 

Nhu.vriy, viec UBND thanh ph'6 San La thu hoi ddt caa gia dinh Ong Thanh 
de thgc hien dg an xay dung Trung tam hanh chinh - Van hoa Ph4t gido San La 
thugc truimg hop Nha nuot thu hoi ddt theo quy dinh tai Khoan 3, Dieu 62, Luat 
DAt dai nam 2013; thu h6si d'dt dung thdrn quy'an; dung muc dich da dugc UBND 
tinh phe duyet tai Quyat dinh se) 990/QD-UBND ngay 15/5/2015; dien tich ddt thu 
h6i nam trong ranh gieri da dugc phe duyet tai Gidy phep quy hoach se) 
07/2015/GPQH ngay 13/4/2015 cua UBND tinh. 

Tuy nhien, trinh ter thit tyc thu hat.  ddt cua UBND thanh pha co vi phgm 
nhu- sau: 

- N(ii dung Thong bao thu hoi ddt so 235/TB-UBND ngay 03/10/2016 dm 
UBND thanh phiS (UBND thanh pha cho la Thong bao thu hai deit cita 'Ong 
Thanh) 'thong dugc 14p theo mdu s6 07 Thong tu so 30/2014/TT-BTNMT ngay 
02/6/2014 cila Bt) truong Bo Tai nguyen va Moi tnthng (Kh 'Ong có hp ten, dia 
chi cita ngueri bi thu hai ddt); 

- Ke hogch so 176/KH-UBND ngay 03/10/2016 oh UBND thanh ph6 
(UBND thanh ph'a cho la Ke hoach thu hai ddt, clieu tra, khao sat, do dgc kiem 
diem, giai phong mat biing cita 'Ong Thanh) khong có ten ngutri bi thu hoi ddt de 
diau tra, khdo sat, do dac, kiem dam; 

•- Throe khi ban hanh Quyat dinh thu h•Si ddt, Ong Thanh khong nhan dugc 
Thong bao thu h6i ddt; 
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- Thad gian thu h'Oi Tat dOi voi dAt phi nong nghiep (dat a) cua gia dinh Ong 

Thanh neu tinh tix ngay c6 Thong bao thu hoi Tat so 235/TB-UBND ngay 

03/10/2016 (UBND thanh pha cho la Thong bao thu hoi slat cita Ong Thanh) den 

ngay thu hoi dat (mai cluvec 105 ngay) chua du 180 ngdy theo Khoan 1, Dieu 67 

Lust Dat dai nam 2013; trong ho soy thu hoi dat khong c6 tai lieu thing mirth vies 

Ong Thanh nhat tri cho thu hoi d rat trugc thai han. 

1.3. Kb qua kibn tra viec ban dau gid trong khu tai dinh cu . cfia Dre tin 

s  Theo Ha so do UBND thanh phO cung cap, cho den nay, viec ban dau gia 
quyen six dung dat thuOc khu Trung tam Hanh chinh - Van h6a Phat gido San 
La, phuong Chieng Sinh, thanh pho San La da dugc thirc hien 01 lan tai phien 
dau gia ngay 02/12/2016. 

Theo Ban do Quy hoach chi tiet (deu  chink l'dn 3) kern theo Quyet dinh so 
2465/QD-UBND ngay 05/9/2016 cua UBND thanh phO San La thi dien tich dat da 
thu h6i cua ong Thanh thuOc 16 OT-10 khong nam trong cac 16 dugc ban dau gia. 

Tir Phan tich neu tai cac Diem 1.1, 1.2, 1.3 ciia Muc nay, xac dinh:  

Nguan van dau tu de thvc hien du an c6 mot phan dugc lay tir viec ban 
dau gia quyen sir dung dat; 

Viec thu hoi dat theo Quyet dinh so 71/QD-UBND ngay 16/01/2017 dm 
UBND thanh phei San La ye viec thu hoi 1.967,8 m2  dat cua gia dinh ong Thanh 
la thuOc twang hgp dugc phep thu hoi dat, thu hoi clung tharn quyen, dimg quy 
hoach sir dung dat. Toan bO dien tich dat cua gia dinh 'Ong Thanh tru6c khi thu 
hoi da duce quy hoach dat a, sau khi thu hoi chua to chirc ban dau gia; 

Trinh to thu tic thu hoi dat cua gia dinh ong Thanh chua darn bao theo 
dimg quy dinh cua phap,luat (Khong thong bao truZec cho ngwai có dat bi thu 
hoi theo quy dinh tgi Dieu 67 cita Ludt Dat dal), vi pham quy dinh tai Diem a, 
Khoan 4, Dieu 97 Nghi dinh so: 43/2014/ND-CP ngay 15/5/2014 dm Chinh 
phii(2); Thong bao thu hoi dat khong diing mau so 07 Thong tu so 30/2014/TT-
BTNMT n4ay 02/6/2014 dm BO truang BO Tai nguyen va Moi trueng; Ke 
hoach thu hoi dat, dieu tra, khao sat, do dac ki6m diem, giai ph6ng mat bang khong 
co ten nguori bi thu hoi dat de dieu tra, khao sat, do dac, kiem dem; thai gian thu hoi 
dat khOng dam bao theo quy dinh tai Khoan 1 va Khoan 2, Dieu 67 Lust Dat dai 
nam 2013. 

(2). Diem a khoan 4 Dieu 97 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh phi ve 
quy dinh chi tie't thi hanh mit se dieu cua Luat dat dai, quy dinh: ".Dieu 97. Hanh vi vi pham phap ludt 
ve &it dai khi thi hanh tong vu trong linh vyc dat dai: 4. Vi pham quy djnh ye thu hoi d&, boi thuang, 
ho Irv, tat djnh cu bao groin cac luinh vi sau: a) Khong thong bcio trubc cho ngtrai co dcit bi thu hoi 
theo quy djnh tai Dieu 67 clic: Ludt flat dai". 
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2. Vt khiecu Hai d i voi Quye't dinh so 72/QD-UBND ngay 16/01/2017 
ctia UBND thanh philyt viec phe duy4 Owing an boi thtro•ng, ho try gi5i 
phOng mat bang thtyc hien du* an Trung tam hanh chinh - Van hoa Phat 
giao San La (lan 17) 

2.1. Thong tin phwang 	guy& dinh phe duyet phwo'ng an Voi 
Elding, ho trot 

- Viec kiem dEm: 

+ Ngay 04/11/2016, To hem ke, kiem Clem ctia H6i ding B of thuong, ho trg 
va tai dinh cu dtran thanh pho tien hanh lap Bien ban so 02/BB-KK kiem ke dat 
dai, tai san, cay coi hoa mau nom trong phan vi giai phong mat bang thgc hien du 
an xay dung Trung tarn hanh chinh - Van boa Phat gido Son La; Bien ban có chix 
ksf ctia 'Ong Thanh, xac dinh: "Dlit dai, tang dien tich thu hai la: Dot a 200 m2, coat 
vu.an la 1.767,8 m2; Tai san: Ong Doan Vinh Thanh Hop clung cho COng ty Co 
phan thuong mgi to Toy Bac ASC thue cle xay dyng nha xu.Ong". 

+ Ngay 04/11/2016, T6 kiem ke, kiem clem cua H6i dling B6i thuong, ho 
trg va tai dinh cu du an thanh ph6 lap Bien ban so 01/BB-KK kiem Ice dat dai, tai 
san, cay coi hoa mau nom trong pham vi giai phong mat bang thirc hien dg an xay 
dung Trung tam hanh chinh - Van boa Phat giao San La; Bien ban có chit cUa 
ba Hoang Thi Hao - Chu tich H6i clung quan tri Cong ty,co phan thuong mai  ô to 
ASC Tay Bac, xac dinh: "Did dai: Tong dien tich thu hot la 1.967,8 m2  mang ten 
Ong Doan Vinh Thanh cho Cong ty CO phein thuong mgi o to ASC Tay Bac, thue 
xay dung nha xwong; Tai san: Cong ty CO phan thuong mgi ASC Tay Bac". 

- Can cu Cong van s6 4086/UBND-KT ngay 09/12/2016 cua UBND tinh 
San La 1,4 viec chi dao giai quy'et vuong mac v'e b6i thuong, ho trg du an xay 
dung khu tai dinh cu Trung tarn hanh chinh - Van boa Phat giao San Lam, Ban 
b6i thu6ng giai phong mat bang thanh pho da-  lap cac phucmg an boi thuong ho trg: 

(3). COng van s6 4086/UBND-KT ngay 09/12/2016 dm UBND tinh chi dao: "(1) B;Oi thweing 
v" 	Boi thuong bang dat dai vai 200 m2 &it a bi thu hai (Xi cluvrc cap Giciy chink, nhOn quy'n sit 
dyng dat mang ten Ong Doan Vinh Thanh), cho phip UBND thanh pho thyv hien boi thitang ye cicit 
theo hinh thar doi dcit trong phgm vi quy hooch tai clinh cu. du On. Gia dcit tinh tien bOi thtfOng va gici 
dal` tinh tien sic dyng clot khi giao la cling mot gia theo gici clot cy the de tinh tien boi thuong tai Quyet 
dinh so 941/QD-UBND ngay 11/5/2015 elk' UBND tinh Son La (1.400.000 dang/m2); Bai thriangyj 
dot nong nghrep (doh trong cay hang nom), cho ,phep UBND thanh pho Son La 619 dyng gici dcit ?Wing 
nghiep cy the ban hanh kern theo Quyet dinh so 941/QD-UBND ngay 11/5/2015 ciia UBND tinh Son 
La ye viec phe duyet gici &it cu the de tinh tre'n boi thuong khi Nha nu& thu hai dat thus hien du an 
Trung tam 

on 
chinh - Van hoa Phat gicio Son La (don gia 43.000 clung/m2); (2) Ho tra /auk:  De 

darn boo On dinh ca song, san xuat, cho phep UBND thanh ph() van dyng Dieu 25 Nghi dinh so 
47/2014/ND-CP ngay 15/5/2014 cica Chinh phu quy dinh ye boi thuying, ho try tai dinh cu khi Nha 
nuor thu hoi clot de ho try gia dinh.ong Doan Vinh Thanh (khong thuOc doi twang try-c tiep san xuat 
?long nghiep). 	try bang 3 Lein gia clot nong nghrep cling loaf trong bang gia dcit cica tinh; L24 
ire tai san nha, conk trinh ciia Com,  ty co phan thirom mai o to ASC Tay Bac:  Can ca. Ca'ng van so 
04-CV/BCD ngay 23/9/2016 cart Ban chi ciao 66 Tinkicy ve ket luan cfca Ban chi dgo 66 tai cu5c hop 
ngay 20/9/2016: Cho phep UBND thanh pho 120 try dui veri Ain nha, tong trinh too 	cita Cong ty 
co phan thuong mgi 	ASC Tay Bac, mtic try nha, tong trinh bang 70% theo don gici quy dinh 
cica UBND tinh Son La; Ho try chi phi di chOn dai vai ccic hang myc tai san la ccic cOng trinh 
thuat, nhu• phong phun son, phong kho, he thong ruing xe, he thong lam lop, kinh arcing lye: May ho 
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+ Phumg an so 01/PA-BTHT&TDC ngay 15/12/2016 dei voi ho gia dinh 
8ng Thanh; theo do: Bei thuOmg ve dat la 356.015.400 dOng (Vd doit o' la: 200 m2  

x 1.400.000 clang/m2  = 280.000.000 Ang; ve dat trang cay hang nam la 1.767,8 

m2  x 43.000 dang/m2  = 76.015.400 Ang); Ho trg khac ye dat nong nghiep la 

1.767,8 m2  x 112.500 deng/m2  = 198.877.500 dOng. Phan bo tri tai dinh cu: Ong 
Thanh du dieu kien bei thuong 200m2  dat o theo hinh thirc dugc dei dat tai khu 
quy hoach dan cu cua di,r,  an, dan gia phai nOp tien sir dung dat la 1.400.000,0 

gong/m2  (Bang don 	bOi thuong dat a khi thu hoi dat de thix hien DI! an). 

Phucmg an nay kh8ng dugc 'Ong Thanh kST vao phan dai dien gia dinh va 
phan chu he), nhung co ghi y kien tham gia voi not dung: 'Phan slat tho cu. Nha 
nu& thu hoi, Nha nu.6.c co trach nhiem giao bia vai so dien tich twang t'rng 
dien tich dat bi thu hoi Oren dien tich slat thu hoi cita toi); de nghi ban lgi cho 
chling toi 05 xudt clot 6. theo gici bai thuzing dat a la (1.400.000 dOng/m2); cle 

nghi ho try gia dat wow vi dot cua toi la mat du.o.ng; cle nghi ho try tien san 

lap mat bang". 

+ Phucmg an se 02/PA-BTHT&TDC ngay 03/01/2017 dei voi Cong ty Co 
phan thuong mai '6 to ASC Tay Bac; theo do, Cong ty khong dugc boithuimg 
tai san tren dat, chi dugc he tro tai san tren dat voi tong so tien ho trg la 
3.220.551.116 dOng (Hg try tai san la 3.116.745.316 d'ang; hg try cay cai hoa 

mau la 205.800 dang; hg try di chuydn tai san la 103.600.000 dong). Cong ty 
Co phan thuong mai 6 to ASC Tay Bac nhat tri theo phuang an da lap. 

- UST ban nhan dan thanh phi') da ban hanh Quydt clinh so 72/QD-UBND 

ngay 16/01/2017, 	ye' viec phe duyet phu.ang On bai thuong, hg try; gra i ph6ng 
mat bang thkcc hien cly. an  Trung tam hanh chinh - Van hoa PhOt giao Son La 
(lan 17). Theo do: hi) Ong Thanh dugc bei thuimg ye dat la 356.015.400 diing, 
ho trg chuyen doi nghe nghiep tim kiem viec lam la 198.877.500 diing, thuong 

ban giao dung tien de 5.000.000 ding; Cong ty CO phan thuong mai 6 to ASC 
Tay Bac dugc ho trg tai san vat kien triic la 3.119.198.416 diing, ho trg cay cei 

hoa mau la 294.000 don, ho trg cac hang mix di chuyen la 103.600.000 diing. 

- Tai thin diem giai quy& khieu nai Ong Thanh Van chua nhan tien bei 
thuOng, ho trg; Cong ty Co phan thuong mai 6 to ASC Tay Bac da nhan du tier' 
theo quyet dinh phe duyet; UBND thanh pho chua ban giao dat tai dinh cu cho 
gia dinh Ong Thanh. 

2.2. Vd yeu cau: "Chi tra cho Ong Thanh so lien 3.119.198.416 clang bai 
thuong tai san tren clot da Ong dam phan thuong luring, chi tra gill tri can Igi sau 
khau hao cho Cong ty ASC Tay Bile' 

- Ket qua lam viec voi Ong Doan Vinh Thanh va dai dien COng ty Co 
phan thuong mai '6 to ASC Tay Bac: 

try bang 70% chi phi clu toan thao d5 di chuyen; Ye city cji hoa mau va tong trinh dien 'mac: cho 
phep Avec lid fro. bang 100% don gici theo quy dinh dia UBND tinh Son La". 
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+ Tai Bien ban lam viec ngdy 26/6/2017, Ong Doan Vinh Thanh cho 
"Lfic tgo lap tai san ban clau de xay dung xtrang sera china 0 to + Showroow 0 tO 
gia dinh tai c6 clang gop vai Gong ty Co phan throng mgi ASC Tay Bac de mua 
xe aru ha, gop tien cho Cong ty dtra cong nhein di ciao tgo, gop tien de xay dung 
nha =Ong sera china  0 to + Showroow 0 to. Lfic nha nu-ac ho try cho Cong ty 
gia dinh tai china &Arc nhan bat cer so tien nao ve phan von gop cua tai vai 
Cong ty"; Gj.dy phep xay dung so 317/GPXD ngay 26/11/2009 dm UBND 
thanh ph6 cap, theo Ong Thanh la "de xay dung xtrong sera china 0 to + 
Showroow 6' to. Tuy nhien, de" hyp lf) h6a cho cong trinh tren nen trong Gidy 
phep ghi la xay dyng nha a"; Ong Thanh cho rang "viec UBND thanh ph a San 
La ha' try cho Gong ty‘ 

 .,
phan throng mgi ASC Tay Bac la khong citing dui 

twang. Vi theo Hyp dong thug dot ngay 01/01/2010 tai Di'du 4 ehdn II c6 ghi r5: 
"Khi co rid do xay ra (Nha nu& CO Quyet clinh thu hoi slat de quy hooch) (viec 
clinh chi hoac thao nha xtrang nom tren dien tich da't vu•an do khong see citing 
cifing myc clich). Ben (A) chiu trach nhiem boi thtrang cho ben (B) phan slat xay 
dung tren deit cfia ben (A). Tinh boi throng theo khau hao cfia nha ntrac quy 
dinh". Theo cam ket ghi tren thi Ong Thanh phai co trach nhiem boi throng cho 
COng ty Co phdn throng mgi 0 to ASC Tay Bac chic khong phai nha ntrac. Toi 
cho rang Nha nu& phai ho try cho tai mai dfing vi tai chtra co van ban nao, str 
ha' try nao cita nha nu& cho tai de tai ho try cho Cong ty CO phan throng mgi 
0 to ASC Toy Bjc ". 

+ Tai Bien lam viec ngay 14/7/2017, ba. Hoang Thi Hao - Chu tich HOi 
d6ng quan tri Cong ty Co phan thuang mai o to ASC Tay Bac cho bi&t: "Cuai 
nom 2009, 03 ha gia dinh (gam: gia clinh ba Hoang Thi Hao, ba Trcin Ha Dung 
(vg; Ong Doan Vinh Thanh) vet Ong Nguyen ,Vein Lap) tham gia thanh lap Cong ty 
CO phan throng mgi 0 ASC Tay Bac. Den thang 4/2012, ba Tran Ha Dung dei 
ban lai co phan cho ba Hoang Thi Hao theo HQ) dOng mua ban co phein Gong 
ty CO phan thtrang mgi 0 to ASC Tay Bac. Trong thai gian tgo lap xay dyng 
Cong ty, ba Trein Ha Dung (vy Ong Doan Vinh Thanh) co tham gia gop tien vai 
COng ty de mua xe 0 to acu ha, san lap mat bang va xay dyng,... (Cong ty c6 
day dfi cac giay to ghi nhan sy tham gia gap von cita ba Tran Ha Dung); Ong 
Doan Vi'nh Thanh la ,ngtrai dung ra lam Giay phep xay dung yeti UBND thanh 
pho vet dtryv cap' Giely phep xay dyng so 317/GPXD cap ngay 26/11/2009 (myc 
dich la de xay dung xtrang sera china 0 to + Showroow 0 tO cfia Gong ty CO phein 
throng mgi 0 to ASC Tay Beic)". 

- Theo Bien ban h9p c'6 dong ngay 05/10/2016 ctlia Cong ty Co phan 
throng mai 6 to ASC Tay Bac, ba Hoang Thi Hao - Chu tich H6i dong Quan tri 
Ging ty da dugc cac co (long thOng nhat giao trach nhiem phoi h9p vai Ban boi 
throng giai phong mat bang thanh 016 trong viec kiem ke ap gia, phtrang an boi 
throng giai quyet cac vande lien quan den tai san boi throng, ho trot cho COng ty, 
&Ong th6i dung ra nhan , lien Nha nuoc ho trg,tai san cho Cong ty (Trong Bien,  
ban hop co dong khong co ten Ong Thanh la co dong hay la ngtred dtryc cac CO 
(long ity quyZ'n dgi di -en cho Cong ty). 
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Nliu Y'ay, tai san xay dtmg tren dat cua gia dinh ong Thanh la tai san cua 
COng ty Co phan' Thuong mai 6 to ASC Tay Bac, do do khi UBND nhan dan 
thanh ph6 Son La thu h6i dat thi d6i tugng dugc ho trg tai san la Cong ty. Ong 
Thanh khOng phai la nguoi dugc cac co dung giao nhiOrn,yikdai 	cho COng 

ty CO phan thuang mai to ASC Tay Bac,dimg ra nhan s8 tien Nha nude h8 tra 
tai san cho Cong ty, non Uy ban thanh pho khOng chi tra cho Ong Thanh so lien 
3.119.198.416 dong la dung; viec giai quye't cac van de tranh chap trong giao 
ket Hgp clung thue dat,  ngay 01/01/2010 dugc gitra Cong ty,  Co phan thucmg 
mai 6 to ASC Tay Bac voi ong Thanh Ichong thu6c tham quyen giai quyet cua 
Chit tich ty ban nhan dan tinh Son La. 

2.3. Ve feu cAu:"Biji thuong 1.967,8 m2  dat cho ong Thanh theo gici thi 

tru.o.ng, giao tra cho ong 200 m2  dat tha cu." 

,Nhu dal phan tich tai Di6m 1.1, Muc 1, Phan III Quye't dinh nay thi viec 
thu hoi dat cita gia dinh ong Thanh la de phkic vu cho du an "Xciy dung tong 

trinh cita co.  so. ton giao" theo quy dinh tai Diem c, Khoan 3, Dieu 62 Luat Dat 
dai nam 2013; do do UBND thanh ph6 da quy6t dinh b6i thuOng cho ong Thanh 
loci dat trong cay hang nam, dien tich 1.767,8 m2  v6i clan gia 43.000,0 dling/m2  
la dung vOi Quyet dinh so 941/QD-UBND ngay 11/5/2015 cita UBND tinh(4); din 

tich 200 m2  dat tai Phuong an 136i thu6ng da neu rO ong Thanh dugc nhan b6i 
thuong bang dat theo hinh thirc dugc d6i dat tai khu quy hoachdan cu cua dy 
an, don gia phai nap tien sir clang dat la 1.400.000,0 dong/m2  (Bang don gia boi 

thuong dat khi thu hoi chat de that hien Du' an). 

Khi b6i thuong cho gia dinh ong Thanh, UBND thanh ph6 da dp dung 
dung nguyen tac b6i thuong ve dat khi Nha ntrac thu h6i dat dugc quy dinh tai 
Di'eu 74 Luat Dat dai nam 2013(5). 

Do do viec ong Doan Vinh Thanh yeu cau "boi thuxYng 1.967,8 m2  ,dat 

cho Ong Thanh theo gia thi truc'mg" la khong c6 can cur phap lu'at de giai quyet. 

Tuy nhien, trinh to thit tyc lap, tham clinh phuang an boi thuong, ho tro, 
tai dinh cu có vi phgm nhu- sau: 

- Ban b6i thuong giai ph6ng mat bang UBND thanh ph6 San La khOng 
phai h9p Yen UBND phtr6ng Chi6ng Sinh to chirc h9p trtrc ti6p yai ong Thanh 
de lay y kie'n ve phuang an boi thuong, ho trg tai dinh cu theo quy dinh tai Di6m 

(4) Quy4 dinh s6: 941/QD-UBND ngay 11/5/2015 cua UBND tinh ve viec phe duyet gia dAt cu 
the de tinh tien boi thuemg dat thvc hien du an Trung tam hanh chinh - Van hoa phat giao tinh San La. 

(5) Dieu 74 Luat DAt dai nam 2013 quy dinh: "Dieu 74. Nguyen ,tic bOi thuteng ve 	khi 

Nha 	thu 	dAt: 1. No/6i sir dijng dat khi Nha nu& thu hoi dat neuc6 d6 dieu kien dugc boi 
thuerng quy dinh tai Dieu 75 dm Luat nay thi dugc boi thtrang; 2.,Viec boi thuong 	thkrc hien 

bang viec giao dat c6 ding myc dich sir dung \Jai loci dat thu hoi, neu.lchong c6 dat boi thong thi 

dugc boi thong bang tien theo gia 	cu the dm loaf dat thu h8i do Uy ban nhan dan cap tinh quyet 
dinh tai thai diem quyet dinh thu hoi dat; 3. Viec boi thlremg khi Nha mrac thu hoi dat phai bao dam 
dan chic, khach quan, tong bang, cong khai, kip flied va dung quy dinh cua phap luat. 
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a, Khoan 2, Dieu 69 Luat Dat dai nam 2013 ma to to chirc lain vi'c voi Ong 
Thanh d6 lay y kien; 

- Vic to chirc lay 3'T kien v" phuang an b6i thuong, ho trg tai dinh cu dt)i 
voi 'Ong Doan Vinh ,Thanh khong dugc lap thanh bien ban theo quy dinh tai 
Diem a, Khoan 2, Dieu 69 Lust Dat dai nam 2013; 

- Sau khi 'Ong Doan Vinh Thanh co y kien tham gia truc tip vao Phucmg 
an so 01/PA-BTHT&TDC ngay 15/12/2016, Ban b6i thuong giai ph6ng inSt 
bang UBND thanh pho Son La khong ph6i hop voi UBND phuang Chieng Sinh 
to chirc doi thoai voi Ong Thanh ve cac kien tham gia vao phuong an theo quy 
dinh tai Diem a, Khoan 2, Dieu 69 LuSt Dat dai nam 2013 ma chi c6 dai dien 
Ban giai thich cho Ong Thanh. 

Tir phan tich nett tai cac Diem 2.1, 2.2, 2.3 dm Muc nay, xic dinh:  

Phucing an boi thuong, he) trg doi voi gia dinh Ong Thanh theo Quy6t dinh 
so 72/QD-UBND ngay 16/01/2017 cila UBND thanh pho San La dal tinh du cac 
the do chinh sach khi Nha nu6c thu hoi dat; 

Uy ban nhan dan thanh phe) chi tra 3.119.198.416 cong a WO trg tai san 
cho Cong ty Co phan thuong mai 6' to ASC Tay Bac la dung doi Wong; 

Trinh to thu tic 1Sp, tham dinh phuang an boi thuong, hi; trg, tai dinh cu 
tru6c khi UBND thanh phi!) ban hanh Quy6t dinh so 72/QD-UBND ngay 
16/01/2017 ctia UBND thanh ph6 khong thgc hie‘n dUng quy dinh tai Di6m 
Khoan 2, Di:LI 69 LuSt Dat dai nam 2013(6); vi pham vao Diem b, Khoan 4, Dieu 
97 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cua Chinh phil(7)  (Khong thkrc 

(6). quy dinh tai di6m a Khoan 2 DiL 69 Luat Dat dai nam 2013 nlux sau: "2. Lap, thcim dinh 
phuang On boi thuong, ho trq, tai dinh Cu- duac quy dinh nhu sau: 

a) To chic lam nhiem vu boi thwOng, .giai phong mat bang co track nhifm lap phuang an boi 
thuong,, ho tr9; 	dinh va phoi kip voi Uy ban nhdn ddn capnoi co clot thu hoi to chtiv lay y
kien ye phuang On boi thuthig, ho tra, tai dinh cu theo hinh thirc to chic hop truc tiep voi nguoi don 
trong khu vuc co &it thu hoi, gong thoi nidm yet cong khai phuang On b6i thuong, ho tra, tai dinh cu 
tai try so. Uy ban nhan dcin cap xa, dia diem sinh hoot chung cica khu dein cu nai co &it thu hOi. 

Viec to chi:Cc 	kien phai duac lap thanh bi'en ban co xac nhan cica dai dien Uy ban nhdn 
ddn cap xa, dal dien Uy ban Mat tran TO quoc Viet Nam cap xa, dai dien nhang nguol co dot thu hoi. 

To chic lam nhiem vu boi thuong, giai phOng mat bang c6 trOch 	tang hop kien gong 
Op bang van ban, ghi ra so luyng kien &Ong so hiving kien khong dung )5, so luting y kien khac 
doi voi phuang On boi thu-Ong, ho tra, tai dinh cu-; phoi,h9p 	Uy ban nhdn don cap xei nai co ddt 
thu hOi to chtic doi thoai doi voi truang hap con coy kien khong 'long y ye phuang On boi thu-Ong, hO 
tra, tai dinh cu; hoan chinh phurmg On trinh ca quan co thcim quyen; " 

(7) DiL 97 Nghi dinh so 43/2014/ND-CP ngay 15/5/2014 dm Chinh phi ve quy dinh chi tit 
thi hanh mot so ditu cua Luat dat dai, quy dinh: "Di'du 97. Hanh vi vi phom phap luat ye dat dai khi thi 
hanh con4,  vu trong ltnh vuc deli` dai: 4. Vi phom quy dinh ye thu hoi dot, boi ,thuOng, ho try, tai dinh 
at- bao gom cac hanh vi sau: b) Khong thuc hien dung quy dinh ye to cheic lay y kien doi voi phuang 
On /NM thucMg, he; try, tai dinh cu". 
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hien Ang quy Binh v"'d to chik lay y kiln clai voi phwang an bai thufYng, ho try, 

tai dinh cu.). 

IV. KET QUA DOI THOAI 
Ngdy 07/8/2017, 'Ong Bui Dire Hai - Pho Chit tich UBND tinh chit tri doi 

thoai vai Ong Doan Vinh Thanh; thanh phAn tham gia, gam: Dai dien So Tai 
nguyen va Moi truemg; Ban Tiep ding dan tinh; Thanh vien Doan xac minh theo 

Quyect dinh so 52/QD-TTr ngay 30/5/2017 cila Chanh Thanh tra tinh; co quan ban 
hanh Quye't dinh hanh chinh bi lchi6u nsi: Dsi dien thuOng trip UBND thanh pha 
San La va lanh dso cac phong chuyen man c6 lien quan (Tai nguyen va Moi 
truiing, Quein ly do thi, Thanh tra, Ban boi thu.deng giai phong mat bang); UBND 

phuong Chieng Sinh; Ong Doan Vinh Thanh (ngwoi khieu ngi); Ong Nguyen Ba 
Linh - LuSt sit bao ve quyen lai cila 'Ong Doan Vinh Thanh; ba Hoang Thi Hao - 
Chu tichHOi clang quan tri C8ng ty CP thuang msi 0 to ASC Tay Bac (ngweei có 

quyen 	nghia vu lien quan). 

Sau khi nghe Doan xac minh bao cao k6t qua xac minh not dung khiL nai 
va nhan xet ban dau la Ong Doan Vinh Thanh khieu nsi sai, cac thanh phan tham 
gia dOi thosi phat bieu de lam 1-8 them bao cao dm Doan xac minh, y kiln cua 
Ong Doan Vinh Thanh chi de cap den viec UBND thanh pho ho try s6 tien 
3.119.198.416 diing cho Cong ty Co phan thucmg msi 6 to ASC Tay Bac la 
khOng ton tr9ng sit th6a thuan trong Hop d8ng thue dat giiia Cong ty va Ong 
Thanh, dung thoi khang dinh dat cua gia dinh Ong Thanh khong phai la thu hoi dat 
de lLn Trung tam hanh chinh van hoa PhSt gido tinh San La; Ong Thanh khong c6 

kiln tham gia vao not dung Dv thao Bao cao ket qua xac minh not dung khieu 
nsi VA, nhan xet dm Doan xac minh; (tang chi Pho Chit tich UBND tinh ket luSn: 

- Vic thu hoi dAt theo Quye't dinh so 71/QD-UBND ngdy 16/01/2017 dm 
UBND thanh pha San La ve viec thu hoi 1.967,8 m2  dat cUa gia dinh 8ng Thanh 
la thuOc truOng h9p dugc phep thu hoi dat, thu hoi diing thArn quy'en, dung quy 
hosch sir dung dat. 

Tuy nhien, trinh to thit tic thu hoi dat cita UBND thanh ph0 San La chua 
diing quy dinh tai Khoan 1, Khoan 2, Dieu 67 LuSt Dat dai nam 2013. 

Yeti cau UBND thanh pha San La thang than nhan khuy6t diem, cong khai 
xin loi gia dinh Ong Doan Vinh Thanh do thvc hien trinh tit, thit tic thu hOi dat 
cUa gia dinh Ong Thanh chua dung quy dinh cua phap luSt dat dai; 

- Phi h9p voi gia dinh Ong Doan Vinh Thanh de bo tri tai dinh tai dinh 
cu cho gia dinh Ong Thanh; 

Phuang an Wei throng, h8 tra 	gia dinh Ong Thanh theo Quyet 
dinh so 72/QD-UBND ngay 16/01/2017 dm UBND thanh ph0 San La da tinh du 
cac the dO chinh sach khi Nha nuOc thu hoi dAt; cac ch6 dO, chinh sach bai 
thuOng, ho try va tai dinh cu khi Nha nuac thu hoi dat cua gia dinh Ong Thanh 
deu duce Ai) dung dung quy dinh cua phap lust, vi vSy quyen lai ve vat chat cua 
gia dinh Ong Thanh dixac dam bao. 
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Tuy nhien, trinh tu thu tyc lap, thdm dinh phuang an b6i thuong, ho trg, 
tai dinh cu truck khi UBND thanh ph6 ban hanh Quyet dinh so 72/QD-UBND 
ngay 16/01/2017 cila UBND thanh ph6 chua thuc hien dung quy dinh tai Diem 
a, Khoan 2, DiL 69 Luat Ddt dai nam 2013, vi pham quy dinh tai Diem b, 
Khoan 4, Dieu 97 Nghi dinh so 43/2014/ND-CP ngay 15/5/2014 cua Chinh 

Yeu eau UBND thanh ph6 San La thing than nhan,khuyet diem, cong 
khai xin loi gia dinh ong Doan Vinh Thanh do viec lap, tham dinh phuang an 
b6i thuong, h8 trg, tai dinh cu cho gia dinh Ong Thanh chua dam bao diing trinh 
tu; 

- D6i 	tai san tren ddt, UBND thanh ph6 da ho trg cho Cong ty la dung 
doi twang. Viec ho trg cho COng ty la 70% gia tri tai san theo dungy kien chi 
dao cua UBND tinh; 

- Ong Thanh khong phai la ngueri dugc cac c6 clang giao nhiem vu dai 
dien cho Cong ty Co phan thuang mai 8 to ASC Tay Bac, do do ty ,ban nhan dan 
thanh ph6 khong chi tra cho ong Thanh ma chi tra cho Cong ty Co phan thuang 
mai o to ASC Tay Bac so ti'en 3.119.198.416 dling la dimg d6i tugng; 

- Viec giai guy& cac van a tranh chdp trong giao ket Hgp d6ng thue ddt 
ngay 01/01/2010 dugc 14r glib Cong ty Co phan thuang mai 8 to ASC Tay Bac vOri 
Ong Thanh khong thu8c tham guy'en giai guy& dm Chu -Lich UBND tinh; 

- Viec thu h6i ddt cita gia dinh 'Ong Thanh la de phyc vu cho du an "X ay 
dung cong trinh ciia co. so. ton giao" theo quy dinh tai Diem c, Khoan 3, Dieu 
62 Luat Ddt dai nam 2013, do do UBND thanh ph6 da quy6t dinh b6i thuong 
cho Ong Thanh loci ddt trong cay hang nam, dien tich 1.767,8 m2  voi clan gia 
43.000,0 dOng/m2  la dung vii Quyet dinh so 941/QD-UBND ngay 11/5/2015 
cua UBND tinh; 

- Dien tich 200 m2  ddt o tai Phuang an b6i thuerng da neu ro ong Thanh 
dugc nhan boi thuong bang dat theo hinh thirc dugc doi dat tai khu quy hoach dan 
cu cua du an, dan gia phai n'Op tien sir dung ddt la 1.400.000,0 dling/m2  (Bang don 
gia boi thuong dat a khi thu hoi &it cue thyr hien Dix an). 

Khi b6i thuong cho gia dinh ong Thanh, UBND thanh ph6 da ap dung dung 
nguyen tic boi thuong ve dat khi Nha nu& thu hoi dat dugc quy dinh tai Dieu 74 
Luat Dat dai nam 2013. Do do viec ong Thanh yeu cau boi thuong theo gia thi 
twang la khong co ca soy. 

V. KET LUO 

1. Quyet dinh s6 71/QD-UBND ngay 16/01/2017 oh UBND thanh ph6 San 
La ye viec thu h6i 1.967,8 m2  ddt cua gia dinh ong Thanh la thu8c truemg hop dugc 
phep thu h6i ddt quy dinh tai Khoan 3, Dieu 62, Luat Ddt dai nam 2013; thu hoi 
ddt dung thdm guyen, dung quy hoach sir dyng dat; dugc ban dau gia de tap von 
theo Quyet dinh s6 990/QD-UBND ngay 15/5/2015 cUa UBND tinh San La; 
dien tich ddt thu h6i cua ong Thanh hien nay chua dugc ban dau gia va khOng c6 
16 ddt nao nam trong cac 18 ddt d'a dugc Uy ban nhan dan thanh ph6 ban dau gia. 
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Nhu v4y, viec Ong Thanh cho rang "viec thu hoi chat cua Ong khong phai 
la de thwc hiOn du an xa'y dung Trung tam hanh chinh - Van hoa Ph 4t giao tinh 
San La ma de ban clou gia" la khieu nai sai. 

Tuy nhien, Uy ban nhan dan thanh phO Son La có vi pham v" trinh to thit 
tkic thu hoi dat dugc quy dinh tai Diem a, Khoan 4, Dieu 97 Nghi dinh so 
43/2014/ND-CP ngay 15/5/2014 cua Chinh 

2. Quytt dinh so 72/QD-UBND ngay 16/01/2017 cua UBND thanh phO 
San La ye vi& phe duvet phuang an boi thuting, he) trg, giai phong mat bang thvc 
hin thy an Trung tam hanh chinh - Vain hOa Phat gido Son La On 17) da tinh dit 
cac che dO chinh sach khi Nha nuac thu hOi dat; cac the dO, chinh sach boi 
thuOng, ho trg va tai dinh cu khi Nha nu& thu h6i dat cua gia dinh Ong Thanh 
deu dugc ap dung dung quy dinh cua phap luat, vi vay quyen lgi ve vat chat &la 
gia dinh Ong Thanh dugc dam bao. Gia dat boi thueng cho gia dinh Ong Thanh 
da theo dimg Quye't dinh so 941/QD-UBND ngay 11/5/2015 cua UBND tinh. 

Khi thu hOi dAt cita Ong Thanh, fly ban nhan dan thanh phiS San La he; trg 
tai san xay dung teen dat cho Cong ty Co phan thuang mai o to ASC Tay Bac so 
ti'en 3.119.198.416 diimig la dung dOi Wong. 

Nhtr v4y, vi& Ong Thanh cho rang "UBND thanh pho San La bOi thwong 
tai san tren cho Cong ty ASC Tay Bac (Gong ty Co phdn thwang mgi o to ASC Tay 
Bac) la khong thong coi tucmg dupe boi thuOng; gia (tat boi thuOng 43.000 gong/m2  

cho gia dinh Ong la qua re mgt; yeu cdu chi 
de 

cho 'Ong Thanh so tien 

3.119.198.416 dang boi thwang tai san tren chat de Ong dam phdn thwang luting, 
chi tra gia tri con lgi sau khau hao cho COng ty ASC Tay Bac va boi thwong 
1.967,8 m2  dat cho Ong Thanh theo gici thi trwang" la khieu nai sai. 

Tuy nhien, trinh to thu tvc lap, thAm dinh phucmg an bOi thu6ng, ho trg, 
tai dinh cu truac khi UBND thanh phO ban hanh Quy6t dinh so 72/QD-UBND 
ngay 16/01/2017 chua thvc hi0 dung quy dinh tai Diem a, Khoan 2, DiL 69 
Luat Dat dai nam 2013, vi pham quy dinh tai Di6m b, Khoan 4, DiL 97 Nghi 
dinh so 43/2014/ND-CP ngay 15/5/2014 cua Chinh phi. 

Viec Ong Thanh yeu cau giao ngay 200 m2  data tai dinh cu, theo Cong van 
so 4086/UBND-KT ngay 09/12/2016 ctia UBND tinh San La thi Ong Thanh dugc 
1)6 tri tai dinh cu theo hinh thirc doi dAt trong pham vi quy hoach tai dinh cu dy an, 
de nghi Ong Thanh phoi hgp von UBND thanh phi!, de giai quyet not dung nay. 

Tir nhitng nhan dinh va can cir tren, 

QUYET DINH: 

Dieu1. Cong nhan va giu nguyen 02 QuyOt dinh 	 ei UBND thanh ph 

San La, gom: 
- Quye't dinh so 71/QD-UBND ngay 16/01/2017 ve vi& thu hOi 1.967,8 m2  

dAt cita 01 hi) gia dinh tai ban Sang, phu6ng ChiLg Sinh, thanh pha San La de 
thgc hi*t du an Trung tam hanh chinh - Van hoa phat gido San La - dgt 17; 
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- Quyet dinh s6 72/QD-UBND xxay 16/01/2017 ve viec phe duet phuong 
an boi thu:Ong, ho tra, giai phong mat bang thirc hien cltx an Trung tam hanh chinh -
Van h6a Phat gido Son La (lan 17), dia diem ban Sang, phuong Chieng Sinh, thanh 
pho San La. 

Yeu cau Ong Doan Vint). Thanh cl-Op hanh,nghieln 02 Quyet dinh ten; 
phoi hgp 	UBND thanh pho Son La de dugc bo tri dat o tai dinh cu cho gia 
dinh Ong theo dung quy dinh cua phap luat dat dai hien hanh. 

Dieu 2. Yeu cau UBND thanh ph6 San La 

1. Nghiem bac nhan khuyet diem, cong khai xin 161 gia,  dinh Ong Doan Vinh 
Thank trong viec thut 	cac trinh 	tuc thu hoi dat, trinh to thu tuc lap, 
tham dinh phuong an b8i thuong, !-16 trg cua gia dinh Ong Thank chua dUng quy 
dinh cua phap luat dat dai nhu da ket Juan tai Phan V cUa Quyet dinh nay. 

Thai gian hoan thanh: Trwac ngay 20/9/2017. 

2. Chi dao cac phong, don vi c6 lien quan tiep tuc tuyen truy'en, van dOng gia 
dinh Ong Thanh thvc f4n 02 Quyet Binh tren; kip thOri b6 tri dat tai dinh cu cho , 
gia dinh Ong Thanh on dinh cu'6c song. 

Thai gian hoan thanh tru'ac ngay 31/10/2017. 

3. T6 chirc kiem diem, xac dinh ro trach nhiem tap the, ca nhan trong,  viec 
thu.c hien khong dung trinh tkr, 	tuc thu h6i, b6i thuong, 	trg khi thu hoi dat 
cua gia dinh Ong Thanh. 

Thai gian hoan thanh bay ccio kat qua 14. Chu tich UBND tinh qua Thanh 
tra tinh trwoc ngay 31/10/2017. 

Dieu 3. Trong theri han 45 ngay, ke tir ngay nhan dugc Quyet dinh nay, 
neu IchtIng d6ng 3"/ vai quy'et dinh giai guy& khieu nai thi Ong Doan Vinh Thank 
c6 quyen khoi kien vu an hanh chinh tai Toa an theo quy dinh cua phap luat ve 
to tiring hanh chinh. 

Dieu 4. Chanh Van phong UBND tinh; Chanh Thanh tra tinh; Chu ticl?. 
UBND thanh ph6 San La; Ong Doan Vinh Thanh; Thu trivong cac dun vi, to 
chirc va ca nhan c6 lien quan chiu trach nhiem thi hanh Quyet dinh nay./. 0.4c: 

Ndi nhijn: 
- Thuamg tr%rc tinh fly (b/c); 
- Thuamg trirc HDND tinh (b/c); 
- Chu tich UBND tinh(b/c); 
- Cac pH, Chu tich UBND tinh; 
- Nhu Dieu 4; 
- Thanh tra tinh; Sar TN&MT; 
- Ban ti'ep cong dan tinh; 
- Phong KT (d/c Hiet9; 
- UBND phu6rig Chieng Sinh; 
- Luu: VT, Hs gqdkn,NC, MH (25b). 

KT. CHU TICH 
PHO CHU TICH 
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